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75-9 Judy C. Frelston v. State University Collere at Geneseo e 


_ PAE NR, ; PROCEFOINGS 
rd LDGis i — . ; 
“| Filed complaint in Rochester. 
* pitfe. notice to take depositica of Thomas Co} 
on 2-3, 4,&5-75 
pltfs. notice ta take deposition of 
on 1-3OR3%-75 
pltfs. notices to take depouition of Thick LaGatiuta 
on 1-27,28 & 29-75 
issued summons and 5 copies of complaint & notices of deposcitio 
JS 5 made 
Filed Mar. ret. on S&C & deposition notices served on Rober 
MacVittae, Robert W. MacVittie, Thomas Colah:.a, Nick 
LeaGattuta, and Any Asst. Atty. Gen. of H.Y. State at Roch. 
“all served on 1-10-75 
od LC Defts. motion to compel issuance of subpoena & to enlarge 


Jan. 


“ 
a. ww. 


defts. time ret. 2-24-75 
jled Pitfs. cross motion to conpe2l service of ansver; 
to issuance of subpoenn ret, 2-24-75 
20 Filed Pltfs. notice of deposition of deft. Thomas Colahan on ' 
3-5-75 and 3-7-75 
Filed Pltfs. notice of deposition of deft., Nick LaGattuta on: 
2-25-75, 2-26-75 & 2-27-75 
Filed Pltfs. notice to produce.” 
Filed Pltfs. supplemental affirmation in support of motion to conpe 
er PS 3 
service of answer; opposition to issurnce of subpoens and to 
enlarge defts. tine 
lotion by Defts. to compel issuance of subpoena, ete. The Ct. 
a ? 
directs that the subpoena will issue forthwith. Crous motion 
by Pitf. to compel answer. To be finally submitted 2 whks ; 
* ° 
Filed -fromn tosay-pict's, Supplemental Affirmation, etc. 
Filed Pltfs. notice of indlion to compel distovery ret. 4-28-75 
iled Defts. affidavit in opposition to pltf.motion to compel 
discovery. : 
Filed defts. cross motion Gor an order dismissing the action 
ret. 5-12-75. 
Filed Pltfs. supplemental affidavit in support of motion to compel 
discovery; affirmation in opposition to cross motion to 
z t 
disiniss. } 
Motion by Pltf. to compel discovery. Motion by Deft. to dismiss, 


te pe sybmnitted one month froin today. 
Filed EEOC motion to participate as amicus curide 


?iled decision & order granting defts., State Univ. College at 
Geneseo & State Univ. College of Arts and Sciences motion 
to dismiss, and the ection against the individual defts. 
is dismissed-Burke, DJ Notice & copies to Enmmelyn 8S. Logan~ 
Baldwin and Louis J. Lefkowitz i 

Filed judgment on decision of the court.-Clerk Notice & copies to 
Emmelyn S. Logan-Baldwin and Louis J. Lefkowitz 

JS 6 made 


Filed Plt?'s. Notice of Appenl (copy mailed to Mr. Lefkovitz, 
Albany and to Clerk, CCA with copy of docket entrics; 
CCA's Forms C and D mailed to Hs. Logan-faldwin) 
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Nun treD STATES DISTRICT COURT 
Hon THE WESTERN DISTRICT OF NEW YORK 


| 
JUDY C. EGELSTON 

1362 West Lake Road 
(;Conesus, New York 14435 


Plaintiff 


Yin COMPLAINT 


: 
STATE UNIVERSITY COLLEGE AT GENESEO; STATE Civil Action 
UNIVERSITY COLLEGE OF ARTS AND SC aa ances, 
DIVISION OF EDUCATIONAL STUDIES, STATE 
‘UNIVERSITY COLLEGE AT GENESEO; THOMAS 
ICOLAHAN, VICE-PRESIDENT FOR ACADEMIC AFFAIRS, 
ISTATE UNIVERSTTY COLLEGE AT GENESEO; NICK 
‘LAGATTUTA, DEAN OF EDUCATIONAL STUDIES, STATI 
‘UNIVERSITY COLLEGE AT GENESEO, GENESEO, NEW 
j YORK 


Number ek 
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Defendants 
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JURISDICTION 

1. This is an action for injunctive relief, declara- 
pare judgment and money damages. The action arises under the 
constitution of the United States, the Fourteenth Amendment to 
flthe United States Constitution; Title VII of the Act of Congress 
known as "the Civil Rights Act of 1964," as amended by the Equal 
Employment Opportunity Act of 1972, 42 U.S.C. §. 2000( @) 5 (f); 
lena under 42 U.S.C. §. 1983. The Court has jurisdiction over this 
action pursuant to 28 U.S.C. 1331, 1343, 2201 and 2202 and 2 
iu. S.C. § 2000 (e) 5 (f). The jurisdiction of this court is invoked 
to secure protection of and to redress deprivation of rights 


isecured by ( @) the Fourteenth Amendment to the United States 
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A 
| 4 
‘haat including the right to equal protection of the laws, 
1 (b) 42 U.S.C. § 1983, providing for the guarantee to all persons 


of all rights, privileges, and immunities secured by the 
'Constitution and laws of the United States and (c) 42 U.S.C. §2000 


:(e) et _seq., providing for injunctive and other reiief against 


idiscrimination on the basis of sex in employment. 
2. Charges of discrimination have been filed with the 


: Equal Employment Opportunity Commission. The charges were pro- 


a 


‘perly deferred; more than one hundred and eighty (180) days have 


i €lapsed since the Equal Employment Opportunity Commission took 


| jurisdiction over the charges. The United States Department of 


ioF which is attached hereto and nae a part hereof as Exhibit A. 
j, This action is brought by the samen within ninety days of the 


| receipt of that Right to Sue Notice on October 10, 1974. 


i PARTIES 


3. Plaintiff JUDY C. EGELSTON is a private citizen who 
i! 


resides at 1362 West Lake Road, Conesus, New York. Plaintiff hold 
i an Ed. D. degree in Science Education. Plaintiff was hired by The 
i! 
!State University College at Geneseo in or about September, 1970, 


- 


hi 
i 
| 
{i 
‘; 
' 
ii 
Un 
las an assistant professor in the Division of ma rational Studies. 
} 

| 


1 She received notification of non-renewal of her contract on or 


; about May 15, 1972 and terminated in June, 1973. 
{: 
: 4. Upon information and belief, defendant State Univ- 


' 


‘ersity College at Geneseo is an educational institution of The 


| Justice has issued a Right to Sue Notice to the plaintiff, a copy 
| 
} 


State of New York, a part of the State of New York college and 
as system. Defendant State University College of Arts 
oe Sciences, Division of Educational Studies is an administrative } 
’ mubiviaten of The State University College at Genesco. Defendant 


: i ee ea alent ee ran 
Thomas Colahan is the Vice-President for Academic Affairs of th 


. r : affrr ; Ni part. . 
State University College at Geneseo. Defendant Nick Lagattuta 


oe NE te et 


is the Dean of Educational Studies at the State University College; 
at Geneseo. The defendants are employers within the meaning, of 
Title VII of the Civil Rights Act of 1964. 
STATEMENT OF CASE 
5. This is a proceeding to enforce the rigits of the. 
Plaintiff seeks re- 
linstatement at The State University College at Geneseo, College 
jot Arts and Sciences, Division of Educational Studies. Plaitntiftr 
ss damages, back pay, and employee benefits by reason of the 


1 A 
‘illegal acts of the defendants in refusing, to renew her contract, 


‘ 


| 


solely on the basis of sex.. Plaintiff seeks an injunction re- 


‘straining the defendants from maintaining a practice, policy, 


usage of: 


a. Discriminating against the plaintiff.:: and 


‘ 


icompensation, terms, conditions, and privileges of employment and - 


I b. Limiting, segregrating and classifying employ- 


‘ees of defendants in ways which have deprived and do deprive the 


aintiff and other females similarly situtated of employment 


opportunities and otherwise adversely affect their status as 


$ . 
‘of their rights guarantced under the United States Constitution, | me 
I Os, 
‘federal law and New York State law with the intent and design, 


_ 


‘both directly and indirectly, of fostering and protecting the 


‘advantage and advancement of white male employees to the detri- 


‘ment of the female employee 


7. Tne detendants maintain a volicy of discriminating 
against their female employees, including the plaintiff, by 


COUNT I | 

{ 
| 
{ 
| 

“virtually excluding them from certain job classifications. Job | 

i aaeettiodeton determines the rate of pay an employee receives. 

(Women employees customarily and uniformly have lower job classifi- 

ications and lower rates of pay than male employees performing the 

! 

same or similar duties or responsibilities and pussessing the 


same skills. 
i . 


| 8. Defendants maintain a policy, practice, custom and 
{ 


usage of discriminating against Hs ‘sag female employees, including 
| 


the plaintiff, by placing their puikee employees in the lowest 

i! 

classifications on pay scales while requiring and expecting that 

| 

ener perform work equivalent to those males employed in the highest 


pay scales and classifications. The women receive pay on the basis 
loe the low salary scale and classification. 

9. Defendants maintain a policy, practice, custom, 

land usage calculated to discriminate against female employces, in- 
|eruatng plaintiff, by a conscious practice of filling only certain 


jobs in their job classifications with women employees which they 


carefully recruit with the design to hire only those women who 


work for substandard wages. 
i 
| 


10. Defendants maintain a policy, practice, custom, 
{ 


iseeking end hiring only the white male for the*béest-payind, ‘career 
a Syne 


awn eee _ REET OE ROR ART RERUN AO 


af 
i ‘ ; . ne ; eo wag 
‘oriented jobs, while seeking and hiring women, inc*uding plaintiff, 
i 

4 

t 

‘for the low-paying, low-classified jobs. 


& : 11. 


Defendants maintain a policy, practice, custom and 
‘usage of excluding women, including piaintiff herein, from training 
programs to which men with the equivalent or less education and 


skills are enrolled either at the commenceme it of their employment 


customarily finish training programs with job classifications not 


‘customarily granted their female counterparts. 


i 


| 
or during certain stages of their employment. Men employees | 
12. Defendants maintain a policy, practice, custom, 

' 


and usage of discriminating against their female employees and the 


f 
liplaintire by classifying and assigning jobs for the white male 
; 


‘employees as jobs which are:career, supervisory, and management 


| , ‘ : . , ; 
oriented while classifying jobs for women which are low-paying and 
‘ 


without career, Supervisory or management potential. 
| 13. Defendants have discriminated and are discriminat— 
ing against the plaintiff and other female employees by maintaining; 


t 
i 
' 
‘ 
' 


a policy, practice, custom and usage of promoting and transferring 


: 
| 
| 
| 
l 
| 


employees so that the white male employee is advanced to the high- 


est paying, career oriented, supervisory or management position 
while the female employee is retained in the low-classified job 
which is not career, supervisory or management oriented. 

14. Defendants have discriminated and are discrimin- 
ating against the plaintiff and other female employees by main- 
taining a policy, practice, custom and usage of paying women 


employees of whatever job description, classification or job level 


less than white male counterparts when the education, skill and 
i 


competence of the women employee equals or exceeds the education, 


i ‘ 
ee and competence of the white male employee engaged in the same 


or similar work. 


15. Defendants have discriminated and are discrimin- 


‘atmosphere in the employment situation which is calculated tc 


ty 
4 


tharass, embarrass, humiliate and thereby cause the woman employee 
\' " - " 
ito "keep her place’. 
16. The defendants have discriminated and are discrin- 
inating against the plaintiff and other female employees by main- 


‘taining a policy, practice, custom and usage of attempting to 


intimidate and retaliating against females who complain of the 
re } 


eee cee sme et te LC CO GE AL LCS: OE OOO 


— 


17. Plaintiff was hired by defendant college in or 
assistant professor in the Diviston 
While plaintiff possessed at the tine of 


hiring greater qualification and background for the position than 
i 
‘a male, Patrick DeMarte, who was hired by the defendant college "a 
the same time for a similar position, plaintiff was given the salary 
lof $11,000 (Eleven thousand dollars) per year while the male, 
! Fi 

Patrick DeMarte, was offered a starting salary of $11,750 (Eleven 
thousand seven hundred and fifty dollars). Throughout plaintiff's 
} 

leomployment with defendant college, she has, solely because she is 


female, been paid less than males who have the same or similar 


‘qualifications and experience and who perform the same or similar 


18. In or about March, 1972, the Retention-Promotion- 


Tenure Committee of the defendant collec? recommended plaintiff 


oa 


‘Emelston for a two-year renewal of her contract. Defendant 
Colahan, acting on the advice of defendant Lagattuta recommended 


non-renewal. of plaintiff's contract. Thereafter, defendants re- 


f 
| 
tee to state any reason for non-renewal of plaintiff's contract 


land refused to reconsider the non-renewal decision which was urged 


iby the Retention-Promotion-Tenure Committee. 

| 

| 19. Plaintiff received notification of non-renewal of 

lher contract on or about May 15, 1972. At about that same time, 

lplaintirt believes that the male hired at the same time she 

‘was hired, Patrick DeMarte, was notified of his contract renewal. 
FPlaintirr o¢lieves that the failure of the da@efend— 


(ants to renew her contract after the strong recommendation by the 


‘her performance was solely the result of the defendants' discrim- 

@natine against her on the basis of sex Plaintiff believes that 

isuch non-renewal by the defendants of her contract, solely on 

‘the basis of sex, is part of a pattern, practice, custom and usage 
the defendants of discriminating against its female employees. 


21. Subsequent to defendants’ non-renewal of plaintiffs 


i 
| 
' 
{ 
‘Retention-Promotion—-Tenure Committee for renewal on the basis of | 
‘ 
a 
' 


defendants caused advertisements to be placed for an in- 


precise positien which was then held by 


22. When plaintiff, after her non-renewal, complained 
non-renewal was a part of a practice, pattern, custom ana 
the defendants’ disectoiuebtue against its female employ- 
defendants retaliated against her by refusing to honor 

=e request to teach in the 1972 summer school sessions. Defendants 


only relented on their decision to bar plaintiff from teaching in 


ool sessions for 1972 after plaintiff had filed a 


according to plaintiff's information and belief, knew that plaintiff 


had committed “herself to other summer employment. 


' 
4 
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23. _Plaintiff believes that the defendants have further 


‘ 
i 
iretaliated against her for complaining of the instivution-wide 


jlemployment discrimination practiced against her and others by the 


i 


idefendants’ failure to ‘renew the teaching, contract of her husband, 


} 


‘Richard L. Egelston, subsequent to the non-renewal of plaintiff's 

on Plaintiff believes that these acts of retaliation by 

{ 

the defendants are a part of the pattern, practice, custom and 

i usage of the defendants to try to intimidate and to retaliate 
against persons who compla n of the institution-wide employment 

'@iscrimination practiced by the defendants. 

; oh.Plaintiff believes that the defendants have further 

retaliated against her and her husband for her having complained 

of the illegal employment discrimination practicedby the defendants 


> 


ithe defendants, plaintiff believes, have instituted a "blackball" 


Leseraees a ee i er eee 


Hor her and her husband in the State University sys tem which has had 
\ 
ithe effect of insuring that neither plaintiff nor her husband, 


in 
if 


4Richard L. Egelston, can be «ployed in the State University systen 


ae 


f'in New York. Plaintiff and Richard L. Egelston have applied for 


Hey 
C 


jteaching jobs in the University system subsequent to their respec- 


eernnctcanet tae 


a ee 


tc ve non-renewals by the defendants and, while each has had out- 
 etedine qualifications for the jobs to which they have applied, 


\ 
25. PFiainest!, enc other persons similarly situated, 


reach has received arbitrary rejection of all applications. 
\ 
[ 
plain, adequate or complete remedy at law to redress the 
alledged herein. This suit for preliminary and permanent 
(injunction is the only means of securing adequate relief. The 
pe eereet and other persons similarly situated, are now suffering 


‘and will continue to suffer irreparable injury from the defendants' 


practices, customs and usages set forth herein. 


ii 


26. All the practices herein alleged are continuing 


lup to the present time despite the efforts of the plaintiff having 
t 


'Equal Employment Opportunity Commission. 
27. By reason of the foregoing unlawful and discrim- 


etions of the defendants, plaintiff has suffered damages. 


i 
tf : | 
complained to the New York State Division of Human Rights and the | 


COUNT II 
o8. Plaintiff realleges and incorporates herein ail the 
‘allegations of paragraphs one bbroueh twenty-seven as though 
fully set forth. 
29. The actions of the defendants to deprive the 
plaintiff and the class of persons she represents of equal employ- 
ment opportunities by limiting, segregating and classifying, the 


plaintiff and other persons similarly situated, so as to deprive 


} " 2 . 
‘them of equal employment opportunities and to refuse to grant the 


i 

| 

;pieintiff and the class of persons she represents equal terms, 
privileges and conditions of employment, were taken by the 


4 
| i ‘ ‘ . . 
;} defendants under color of law and in derogation of rights secured 


to the plaintiff and persons similarly situated by the Constitutior 


: 


"of the United States and Acts of Congress, including without | 
limitation, the Fourteenth Amendment of the United States | 
Constitution and 4&2 U.S.C. 9: 1983. | 
20. Asa) agirece consijquence of the illegal and un- 
titutional acts of the defendants, plaintiff and persons simi- 

i larly situated have suffered and continue to suffer irreparable 

i injuries. Plainticr has been denied the basic right granted to 

| 


to work and the right to receive for that 


an individual's ability, education, skil] 
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tH! 
ll and experience. Plaintiff and persons similarly situated have 


demeaned, humiliated and embarrassed by the defendants who 
classified them discriminatorily. Plaintiff has been threat-| 
ang intimidated by the defendants for her taking steps to 
ndicate the constitutional and legal rights to equal employment 
ities, for exampic. 
41. Uni this court grants the injunctive relief 
requested herein, plaintiff and persons similarly situated will 
, continue to suffer loss of equal pay, non-discriminatory classi-. 
i fication, ridicule, harassment, retaliation, etc. because of 
» having taken steps to protect constitutional and legal rights. 
Further, absent the equitable relief requested herein, the 
defendants will succeed in their plan in enforcing their policy, 
practice, custom, and usage of blatant sex discrimination under 
color of law. Plaintiff has no adequate remedy at law. 


Be. Ali the practices herein alleged are continuing 


t! 

1! s : . 

~~ the present time despite the efforts of the plaintiff having 

: 

1 ? a] 12 . ia! » 

‘complained to New York State Division of Human Rights and the Equal’ 
‘Emp Loyment Opportunity Commission. 


33. By reason of the foregoing unlawful and discrimin- 


‘ 
' 
‘ 


PRAYER. sit RELIEF 

34 WHEREFORE, the winuniee respectfully prays th 
Court edvance this case on the docket, order a speedy hearing 
lat the earliest possible date, cause is case to be in every way 


ted and upon such hearing: 


latory actions of the defendants, plaintiff has suffered damages | 


(1) Declare that defendants have discriminated and 


‘continue to discriminate against the plaintiff on the basis of 


: 


‘sex and in violation of federal, statutory and constitutional 


{ 
a 
(2) Grant the plainti’f a preliminary and perman- =| 
ent injunction enjoining the defendants, their agents, successors, 
attorneys and those acting in concert with them and at | 
direction from continuing or maintaining any policy, pract a 
eustom of guny tow: abridging, withholding, conditioning, 
Limiting or otherwise interfering with the rights of the plaintiff 
jana their women employees to enjoy equal employment opportunities. 


Has secured by the United States Constitution and Title VII of the 


3 


\Civil Rights Act of 1964, as amended. 


(3) Establish a mechanism for the enforcement of 
‘the injunction by requiring the defendants to present <o the Court 
‘within thirty (30) days of the issuance of the injunction, a plan 
showing precisely and in detail how they will comply with the 
‘Court's order that they refrain from continuing their policies, 


practices, customs and usages of discrimination against the plain- 


ad 


tiff and their women employees on account ot 
|; pensation, terms, conditions and privileges of employment; and 
{ 

ii i 


| pursuant thereto that the Court order that plaintiff and every 


their sex as to com- 


rf : : : 

twoman with an employment contract with the defendants be paid 
‘wages or salary equivalent to that which she would have been 
receiving had she been male. 


(4) Direct that plaintiff Egelston be reinstated 


| 
{ 
1; 
i 
| 
i 
| 


“to the position in the Department of Educational Studies at such 


t 


jpay and rank to which she would have been entitled had she beer 
( 
male. 
(5) Award plaintiff Egelston back pay, benefits, 
(and seniority status to which she would have been entitlead, absent 


; the {llegal acts of the defendants alleged herein. The difference | 
a : 


‘last 


ween the wages she actually earned and the wages she would have 
learned should be computed from the latter of her dates of employ- 


i ment by “the defendants or the date on which the Civil Rights Act 


‘ 


“of 1964 took effect. 


(6) Grant plaintiff Egelston an injunction 
: 

5 s = : 7 s 

‘joining, the defendants, their agents, successors, employees, 
| 


‘attorneys, and those acting in concert with them and at their 


direction fromconditioning, limiting and depriving plaintiff 


{ 

| 

t 

| Egelston from opportunities for promotion because of sex. 
; 

( 

{ 


| (7) Direct that plaintiff Egelston be promoted 
immediately to the classification that she has been denied by 


reason of her sex with seniority in such classification dating 
I, from the first instance of wrongful failure to place her in such 
i 
; classification. 
(8) Direct that defendants publish verbatim 


findings and decisions herein on all school bulletin boards 


in all internal school publications. 


(9) Award the palintiff compensatory damages of 
$2,000,000.00 (Two million dollars.) 
ii (10) Allow the plaintiff the costs of the action, 
‘including reasonable attorney's fees. 


(11) Award plaintiff damages by way of example 


against the defendants in an amount commensurate with the wrong 


“and the defendants’ ability to pay. 


Pr 


» 


ae 
m 


(12) Grant such other and further rel as may 


y 


appear to this Court just and pi ‘oper. 


Respectfully submitted 


’ 


Lek eee eRe A Oe LLL AOL A 


ed 


y Dy i 1 Ld 
Hk: A LP TPO 
ee A 
EMMELYN LOGAY-BALDWYN 
Attorney for PlaimaAff 
510 Powers Building 
: Rochester, New York 14614 


Telephone: 716-232-2292 


January 6, 1975 
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UNITED STATES DEPARTMENT OF JUSTICE 


WASHINGTON, D.C. 20550 
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REGISTERED MAIL 
Ms. Judy C. Egelston 
1362 West Lake Rd, 


Conesus, New York 14455 


; 


/ 
Re: EEOC Charge Against State University of New York, 
No. T5U 4-0752 ee is Coneses 


Dear Ms. Eselston: 


Because you have filed a charge against the = Ni 
respondent named above and more than 180 days 
have elapsed since the Equal Employment Opportunity 
Commission assumed jurisdiction over that charge, 
and no suit based on that charge has been filed by 
this Department, you are hereby notified that you 
have the right to institute a civil action under 
Title Vil of the Civil Rights Act of 1964, as 
amended, 42 U.S.C. 2000e et seq., against the above 
named respondent. - 


The civil action must be filed in the appro- 
priate United States District Court within 90 days 
of your receipt of this Notice. 


If you are unable to retain an attorney, the 
court is authorized in its discretion to appoint an 
attorney to represent you and to authorize commence- 
ment of the suit without payment of fees, costs, or 
security. In order to apply for an appointed attorney, 


EXHIBIT A 


you may taka this Notice, along with any corre- 
‘spondence you have received from the Departmenc of 
1 Dy) 


vy. t 


Justice>or the Equal Em 
to the Clerk of the United States District Court in 
oyracuse, 

Your attorney mty arranz2 with EECC to inspect 
the investigative file pertainin ng to your case, That 


Our 
file is located in the ECC District Office, at the 
éddress bel 


We request that you send this Department a ~ 
copy of-any complaint initiating suit, 
{ 


Sincerely, 


J, STANLEY POTTI!:cER 
Assistant Attorney General 
Civil Rights Division 


By: 

DANIEL L. BELL, IL 
Attorney 
Education Section 
ccs Mr. Lioyd Bell 

Director 

E2CC District Office 

1 West Genesee St, 

Buffalo, New York 14202 


Exelyn Logan Baldwin 
Attorney & Counselor at Law 
510 Powers Building 
Rochester, New York 14614 


Vv 
oloyment OpnortuaLty Commission, 
o 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


JUDY C. EGELSTON 
1362 West Lake Road : 


a 


Conesus, New York 14435, 
Plaintiff, 


-agalnst- CIVIL ACTION FILE 
NO. CLV 95-9 © 


Lhd 


STATS UNIVERSITY COLLEGE AT GENESEO; 
STATE UNIVERSITY COLLEGE OF ARTS AND $ 
SCIENCES, DIVISION OF EDUCATIONAL 
STUDIES, STATE UNIVERSITY COLLEGE AT 
GENESEO, THOMAS COLAHAN, VICE-PRESIDENT 
FOR ACADEMIC AFFAIRS, STATE UNIVERSITY $ 
COLLEGE AT GENESEO; NICK LAGATTUTA, 

DEAN OF EDUCATIONAL STUDIES, STATE 3 
UNIVERSITY COLLEGE AT GENESEO, 
GENESEO, NEW YORK, 


Defendants. 3 


en er a Se ee eee em th hat gn a me 


MOTION TO COMPEL ISSUANCE 
OF SUBPOENA AND TO ENLARGE 
DEFENDANTS’ TIME 


— 


Defendants move the Court pursuant to Pederal Rules 
of Civil Procedure, Rules #5 and 6(b) for the following 


relief: 


Le Directing the Clerk of the Court to issue a 
subpoena commanding the United States Equal Employment 
Opportunity Commission, 1 West Genesea Street, Buffalo, 
New York to produce all material contained in a file 
entitled "Judy C. Egelston v. State University of New York, 


Geneseo, Charge No. TBU4-0761.” 


ae Enlarging defendants time to answer or move 


against the complaint until the expiration of 20 days 


| 
| 


after defendants have completed inspection of tha above 


mentioned file. 


LOUIS J. LEFKOWITZ 

Attorney General of the State 
of New York 

Attorney for Defendants 

The Capitol 

Albany, New York 12224 


k Canert-h th Ohanvte 
where 3. CONNOLLY _ 
Prinnice: Attorney 

Telephone: (518) GR 4-3340 


NOTICE OF MOTION 


EMMELYN LOGAN~BALDWIN 
Attorney for Plaintiff 

510 Powers Building 
Rochester, New York 14614 | 


PLEASE TAKE NOTICE, that the undersigned will bring 
the shece dbtkin on for a hearing before this Court at the 
United States Courthouse, Rochester, Hew York, on the 24th 
day of February, 1975 at 10 o'clock in the forenoon of that 


day or as soon thereafter as counsel can be heard. 


LOUIS J. LEFKOWITZ ~ 

Attorney General of the State 
of New York 

Attorney for Defendants 

The Capitol 

Albany, New York t2224 


By: 


ri Shkteaed pe reece" 
KENNET H J. CONNOLLY 

Principal Attorney 

Telephone: (518) GR 4-3340 


UNITED STATES DISTRICT cCouRrT 
WESTERN DISTRICT OF NEW YORK 


LE TLE Cn etna eth etintttten eee tatty ct eee eet nla ne ae 


JUDY C. EGELSTON 

1362 West take Road 

Conesus, New York 14435, 
FPaninti¢e, 


~against~ AFFLDAVIT 


STATE UNIVERSITY COLLEGE AT GENESEO; CIVIT, ACTION FIL 


STAVE UNIVERSITY COLLEGE OF ARTS AND NO. CIV 75-9 
SCIENCES, DIVISION OF EDUCATIONAL : 
STUDIES, STATE UNIVERSITY COLLEGE AT 

GENSSEO; THOMAS COLAHWAN, VICE-PRESIDENT? 

FOR ACADEMIC APFAIRNS, STATE UNIVERSITY 

COLLEGE AT GENESEO; NICK a beeen’ 

DEAN OF EDUCATIONAL STUDIES, S'vTATE 

UNIVERSITY COLLEGE AT GENE SE 0, 

GENESEO, NEW YORK, 


Defendants. 


caihdiemeneneememasmeeae ee 


STATE OF NEW YORK ) 


) 
COUNTY OF ALBANY ) j 


KENNE “TH J. CONNOLLY, being duly sworn, says: 


il. s am a Principal Attorney on the staff of Louis 


J. Lefkowitz, Attorney General of the State of New York, 
attorney for defendants. I am assignea to the defense of 
this action and I am fully familiar with the facts and cir- 
cumstances herein. This affidavit is made in support of 
defendants’ motion for an order (1) @ixecting the Clerk of 
this Court to issue a subpoena commanding the United States . 
Equal Employment Opportunity Commission, 1 West Genesee 
Street, Buffalo, New Yori: to produce all material contained 
in a file entitled "Judy c. Egelston v. State University of 
New York, Geneseo, Charge No. TBU4-0761", and (2) enlarging 
defendants’ time to answer or move against the oomplainé 
until 20 days after defendants have completed the inspection 


of the above mentioned file. : 


A ACO CC OC nn 
. 


as The complaint alleges (paragraph 1) that thls 
Court has jurisdiction over this action under 28 U. S. Cc. 
§§ 1331, 1343, 2201 and 2202 and 42 U. S. C. § 2000ce-S(f£)., 
The action seeks a judgment declaring, among other thines, 
that dufendants have discriminated against plaintif£¢ bocaugea 
of sex. In-.addition, the action seeks money damages and 


injunctive relie%,. 


3. The complaint further eitauee tearipieh a 
that plaintiff£ filed charges of discrimination with the 
Equal Employment Opportunity Commission (hereinafter reforred 
to as EEOC) and that the EEOC has deferred the charcas. Wha 
charges of discrimination were presumably filed with tho 


EEOC pursuant to the provisions of 42 U. Se C. § 2000a-5. 
4, 42 U. S. C. § 20000-5(b) provides, in part: 


"“(b) whenever a charge is filed 
by eee a person claiming to be ag- 
grieved ... alleging that an en- 
ployer ... has engaged in an unlawful 
employment practice, the Commission 
shall serve a notice of the charge 
(including the date, place and 
circunstances of the alleged unlawful 
employment practice} on such employer 
e-- Within ten days ...." (emphasis 
added.) 


-*§. 420. 8. C. § 2000e-S(e) provides, in part:- 


"(e) A charge under this section 
shall be filed within one hundred 
and eighty days after the alleged 
unlawrul employment practice oc- 
curred and notice of the charge 
(including the data, place and cir- 
cumstances of the alleged unlawful 
employment practice) shall be served 
upon the person against whom such 
charge {fs made within ten days 
thereafter .7.." (emphasis added.) 


oO 
e 

& 
tJ 


U. & C. § 2000e~5(f) (1) further provides, 


fad 
+e 
ee 
ts 
K 
tr 


"EZ C1) oon 28 & Chavge Filed 
with the Comalsstion pursuant to 
subsection (.) of this seccion is 
dismissed by the Commission, or 
4# within ono hundred and eighty 
Gays from the filing of such 
charge ox the expiration of any 
period of reference undar sub~ 
section (c) or (d) of this section, 
whichever is later, the Comnlssion 
has not filed a civil action undor 
this saction or the Attorney General 


has not filed a civil action in 

a case involving a government, 

governmental agency, or political 

subdivision, or the Commission 

has not entered into a conciilation 
agreenent to which the person ag- : 
grieved is a party, the Commission, 
ox tha Attorney Goneral in a casa 

involving a government, governmental 

agency, Or political subdivision, 

shall so notify the person aggrieved 

and within ninoty days aftex tha 

giving of such notice a civil ac- ‘ 
tion may ba brought against the ' 
respondent named in the charge 

* (A) by tho pergon claining to 

bo aggrieved or (5) 14 such charga’ 

was filed by a member of tha Com- 
mission, by any person whom tho : 
Charge allegas was aggrieved by — 
the alleged unlavful employment 

practica ....” (emphasis added.) 


a 


7. %I have baen advised by representatives of the 
State University of New Yor.- that the notice of the charqas 


filed by plainti?f was never served upon the State University 


Collegs of Arts and Sciences at Genesco. Thevotoxe, defoan~ 
Gants are unable to detexmine the Giscriminatory practices 


allegedly practiced by defendants against plaintifé. 


¥ 
* 


8. Upon information and bolief, on June 25, 1974 y 
the EEOC made a dotarsination that plaintiff's complains ; 
not timely filed and that EEOC, therefore, had no Jurisdiction 
over plaintiff's complaint. Upon information and boaltoaf 
Zefendants wera never served with a copy of this datexm nation. 
9. On ox about June 25, 1974 plaintiff was served 


with a "Notice of Right to Sue” by BEOC, Buffalo District 4 
f 


Office. A copy of this notice was received by State University 


College at Geneseo on or about July 1, 1974. 


10. Upon information and bslief, on or about 4 
August 8, 1974, Ex0C reversed its previous determination and 
assimed jurisdiction over plaintiff's complaint. Notice of 
EEOC's new dotermination was received by State University 


College at Genesao on August 12, 1974. 


ll. It ts well settled law that full compliance with 
the time limitations contained in 42 U. 8S. C. § 2000e-5 isa i 
condition precedent to ths commencement of an action. Xt is 
also well settled law that fallure of a plaintiff to Geroly 
with this condition precedent deprives this Court of Jjuris- 


, 


Gietion, | 


\ 


‘ 12. Plaintiff was required, there?ore, to (a) #12160 

a complaint within 180 Gays of the alleged discrimination, and 
(b) commence this action within 90 days of receipt of tha 
“Notice of Right to Sue”. Defendants are unable to determine, © 
at this timc, whether plaintiff? has met these requirements a 


since this information is contained in EEOC Charge No, 


TBU4-0761 which is presently unavailable to defendants. 


13. Defendants are, therefore, wmabhle to prc pearly 


proceed in this action and must be afforded an opportunity 


to examine the EFOC file in order to properly defend tnis 


litigation. Fundamental fairness should @ictats that defen- 


lle 


Gants be allowed to obtain this information prior to answering 
ox moving against the complaint. Without this information 
defendants believe that they are basing deprived of a sub- 


stantial right. 


14, This application is addressed to the Court’s 
@iscretion and defendants submit that the granting of this 
| motion will aid in framing the issues and will thoreby bonefit 
the Court in the wltimate disposition of the issues. Dafen- 
dants ra spact#ully request therefore that this Court issu 


2 an 


order pursuant to Federal Rules of Civil Procedure rule 45, 


28 vu. 8S. CG. (1) directing the Clerk of this Court to issue a 
subpoena commanding the United States Equal Employment 
Opportunity Commission, 1 West Genesee Street, Buffalo, New 
York, to produce all material contained in a file entities 
"Judy C. Egelston v. State University of New York, Geneseo, 


Charge No. TBU4-0761", and pursuant to Federal Rules of Civil 


———— 


Procedura rule 6(b), 28 U. S. C., (2) enlarging defendants’ 
time to answar or move against the complaint until tho 
expiration of 20 days after defendants have completed the 
daspection of the above mentioned file. 


Sworn to before me this 


Ye day of Janua 1975. 
¥Y ennui s/ Kenneth J. Connolly 


KENNETH Jd. CONNOLLY 
S/ Hondas Meth dette 


Notary Public 


: 
UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF REW YORK 


tS 
» 


‘JUDY C. EGELSTON 


ern Os ee rs emits eet = Mn 


CROSS PMOVE 
TO CORPEL SEeViCce 
Of ANSWER ¢ 
STATE UNIVERSITY COLLNGE AMT GENESEO, State te ee 
UNIVERSITY COLLEGE OF ARTS AND SCIENCES, ) 

DIVISION OF EDUCATIONAL STUDIES, STATE | 
NUNIVERSITY COLLEGE A‘! GENESEO; | PHOMAS 

HCOLAHAN, VICE-~PRESIDEN’ FOR ACADEMIC AFPATRS, CIVIL ACTION NO. | 
i STATE UNIVERSITY COLLEGE AT GENESEO ; NICK now 

LLAGATTUTA, DEAN OF EDUCATIONAL STUDIES, STATE: (9-9 

FUNLVERS ITY COLLEGE AT ae 

‘ 

1 


Defendants 


Ser ee a Sat at eet Sat Sat Ser eer eat ee Sa Sa er Nee at at Se 
= 
C2 
= 
an’ 
°, 
me 


PLEASE TAKE NOTICE that upon the annexed affirmation 
‘of Emmelyn Logan-Baldwin, dated February 17, 1975, and upon all 


the papers and proceedings heretofore had herein, the plaintifyr 


twill move that a motion term of this court of February 2%, 1975, 

let the Federal Building, State Street, Rochester, New York, at 

‘10 a.m. or as soon thereafter as counsel can be heard for an order 

of the court directing the service of the defendants’ answer nee 

‘without further delay and for such other and further relief as to 
| 


‘the court may seem just and proper. 


and at the same time, date, and place, plaintiffs wil] oppose de- 


t CQ, 


PLEASE TAKE FURTHER NOTICE that upon the same papers | 
i;fendants' Motion to Compe] Issuance of Subpoena and to Enlarge | 
| 
‘ 
{ 


Witt hn tiere Ovalely 
Erne lL vis Vora fai 7 Yawin 
Attor ey for Fi; vint 11 f 

516 PoWers Building 
Rochester, New York l4614 
Tel: 716-232-2292 


— 


shige STATES DISTRICT COURT 
THE WESTERN DISTRICT OF NeW YORK 2 &' 


JUDY C. EGELSTON 


-_-V- 
COMPEL SERVICE 
Of ANSWER; 
OPPOSITIO! 
TO ISSUANCE OF | 
SUBPOENA AND 
VO ENLARGE 
DEPENDANTS! 
UME 


Sts ATE UNIVERSUTY COLLEGE AT GENESEO; STATE 

; UNIVERSITY COLLE GE OF ARTS AND SCTENCKS, 
{DIVISION OF E0UCATIONAL STUDIES, STATE 

| cade COLLEGE Ai’ GENESEO; THOMAS 
'COLAHAN, VICE-PRESIDENT FOR ACADEMIC APFATRS, 
STATE UNTVERS UY COLLEGE AT GENES 3FO; NICK 
‘LAGATTUTA, DEAN OF EDUCATTONAL & SPUDIES, STATE 


‘ 
J 
4 
AUPTRMAT LION 
IN SUPPOR? OF 
MOTION ‘TO : 
UNIVERSITY COLLEGE AT GENESEO, 


ee Ne ee 


Defendants CIVIL ACTION NO, | 


our 75-9 


Emmelyn Logan-Baldwin under penalties of perjury, affirms 
be followins: 
| 1... I am an attorney at law, duly licenced to practice 
imy profession in the State of New York. I am duly admitted to 
‘the bar of this court. I am the attorney for the plaintire. T 
lan familiar with the pleadings and proceedings in this lawsuit. 
‘This affirmation is submitted in support of plaintiff's cross 


tmotion to compel the service of the answer herein by the defendants, 


—_ 


hwithout further deley; it is submitted by the plaintiff in oppo- 


‘sition to defendants’ motion for the issuance of a subpoena to 


! examine the Equal Employment Opportunity Commission file in this 


+ -An en eman se caine aceeatien: $6 enone 


‘case and in opposition to defendants' motion that it be given an 
extension of time in which to answer the complaint. until after 


examined the Equal Employment Opportunity Commi sion file 


_— 
i 
| 


2. This is an action for suki relief, declaratory 
1 judgment and money damages to redress acts of discrimination in 


‘ employment. on the basis of sex. The action arises under the © 


| a _s Leif 42£2 8088 thee 21 2 nama Fam ¢he faecqacnanrea AT Fha enhAnnans 
3 

i rat 
i 

= St:tes Constitution; Title VII of Civl Rights Act of 156! 


as amendec by the Equal Opportunity Act of 1972, 42u.Sc. SPoceGystg 


‘ 
' ¢] 
t : ho o z OG 2 
tand under 4? U.S.C. $1983. | 
i i 
i : “ oS oo : : 
3. The court has jurisdiction over this action pursuant ! 
ito 26 U.S.C. 1331, 1343, 2201 and 2202 and 42 U GS. $2 at) 
; to BD U.5.0. 14312, 1593, e€f¢) ena «220d atric 2 ee 00Cl(e ») Cr). i 
{ 
i. Plaintiff's cross motion to compel the service of | 
the answer by the defendants without further delay should be granted 


y 
{De fendants' motion for an extension of time in which to answer untis 
la t has examined the Equal Employment Opportunity Commission file inj 
[this case should be denied. Whatever arguments the defendants ad- 
vance, and those arguments are without basis as hereafter outlined 
Hin detail, against jurisdiction of the court pursuant to Title 
‘te of the Civil Rights Act of 1964, there is no reason to delay 
‘eum answer. This court has independent jurisdictional 
[basis of plaintiff's claims since the defendants are an agency of 
Hehe State of New York and/or agents and employees of an agency 

{ 

for the State of New York. 

5. It is elemental that a state entity or agents and/or 
wicnmdanen of the state entity cannot under the Constitution or 
|fPeteras statute deny any person equal —— of the laws nor 
ideprive any personof any right, priviiesc or immunity secured by the! 


Constitution or federal law. One who has been denied const itutieoss 


‘or statutory right:, as the plaintiff herein alleges, can sue in 


1 feder2} court for redress of the denial of those rights, as plain- 7 
' 


‘tiff herein does. 


Nor is there any basis for defendants' request to 
delay Bnovering until the court has issued a subpoena for the pro- ! 
t 
‘uction of the Egunl Employment Opportunity Commission file on this 

until the defendants have examined that file. The file 
‘of the Equal Employment Opportunity Commission on this ease is a 


“publie record. t is as available to attorneys for the defendants 


as it is available to the attorney for the plaintiff. 


i 


SO OR © 5 er: ee @ ems 


: 7. There is, thereforc, no basis whatsoever for the 
“request that this court ought issue a subpoena to examine the 
Equal Employment Opportunity Commission file. The State of New 
t: 

‘York, Office of the Attorney General, employs an enormous staff 


iof lawyers not only in Albany, New York, but in offices in cities 


Leround the state. I know there is one such office in Rochester, 
it 


:New York, and I would suspect that there is a similar office in 
f 


a New York - the location of the regional office of the 
(Equal Employment Opportunity Commission and the file on this case. 
fan assistant Attorney General of the State of New York can proceed 


Ibust as easily to Buffalo, New York as attorney for plaintiff to 


“ochbine the file. 


8. Further, there is no basis in fact or oo for defen~: 


plete because_of inaction on the part of the Equal Employment Oppor EF) 


‘tunity Commission. Plaintiff first filed her claim of employment. 
@iserimination with the federal government by notifying the Office 
of Contract Compliance on January 24, 1973. Defendants had notice | 


of Plaintiff's employment discrimination claims against them at 


east by June dk 1974 when Bsaye 0. Bell, depnodonans Director, “— 


Right to Sue to plaintiff noting "no jurisdiction" and ‘sent a 
bony of that notice to defendant, State University oi New York, 
1 
Geneseo. A copy of this Notice of Right to Sue is attached herevto 
and made part hereof as Exhibit A. 
g. The defendants nad further notice of plaintiff's chargdq 
filed with the federal government by the letter of Kenneth M. 
Davidson, District Counsel, Equal Employment Opportunity Conmmisntan’ 
‘August 8, 1974, noting the previous error of the Commission with | 
respect to jurisdiction. (A copy of this letter is attached oe 
and made a part hereof ot Exhibit B.) I was also pers sonally infores 


by tr. Davidson that the Notice of Right to Sue had been incorrect} 


issued on June 25', 1974 - that pursuant to Title VII of the Civil 
: Rights Act of 1964 when a governmental entity is the defendant, 
such as the defendants in this case, the Right to Sue Notice must 
be issued by the Department of Justice. 

10. Thereafter, Right to Sue Notice, Exhibit A of the 


complaint, was issued by the Department of Justice under the 


signature of the Assistant Attorney General of the Civil Rights 


ad 


‘Division. As required by law, plaintiff duly brought this lawsuit 


within 90 days ‘of receiving the Right to Sue Notice. Having had 
I notice of plaintiff's claims against them since at least on or 


: about June 25, 1975, defendants cannot now claim that they "...are 


ee ret 


' unable to determine the discriminatory practices allegedly eres 

{ 

‘ticed by defendants against plaintiff". Attorneys for defendants, 
las previously noted, can read the complaint that plaintiff filed 


with the Equal Employment Opportunity Commission by simply exam- a 


' ining the file on the case, a matter of public record. 


ie 


30, 


1 


i 11. Defendants suggest in their attorney affidavit dated 
~danuary 29, 1975, Yl2, that plaintiff is required to (a) file a 


complaint within 180 days of the alleged discrimination and (bo) 
‘commence this action within 99 days of reccipt of the Notice of 
my 


Right to Sue. Pleaintift has fulfilled these requirements. ‘The 


Ecual Exployment Opportunity Commission, the federal agency estab- 


ois 


ns 


‘dished to enforce Title VI1 of the Civil Rights Act of 1964, has: 


determined that the charge was timely filed with it and has noti- 


. fied the defendants. This lawsuit was commenced within 90 days of 


the receipt of the Notice of Right to Sue issued, pursuant to 
Title Vil, by the Attorney General of the United States. 

, 12. Defendants would seem to allude in their papers to ‘ 
. some argument that plaintiff's lawsuit is premature because of a 
: particular notice that the Equal Employment Opportunity eens 


not send to the defendants. However, it is well settled that proce 


ural requirements of Title VIl of the Civil Rights Act of 1964, - 


‘directory, not mandatory. Thus, notice by the Commission sent a 


j 
: defendant after the statutory time period is effective notice. 


13. Further, it is well settled that, regardless of the 


‘action or inaction by the Equal Employment Opportunity Commission 


— 


/ 

[ 

Iwith respect to the handling of a duty filed complaint, a plaintiff 
‘, : 
Lis a civil action pursuant to Title VII of the Civil Rights Act 

jor 1964 is not to be penalized. 
! 14. Courts have uniformly held that service of a charge _ 
Hor discrimination on an employer is not a jurisdictural prerequis- | 
‘es to @ private party bringing a Title VI1 lawsuit. The legisla- | 


ive history of the 1972 amendments to Title VII confirms that 


it 
; 
i 


Congress intended that a private party be allowed to proceed with 


' private litigation, as before, not withstanding that Congress gave 


34 


aa Equal Employment Opportunity, Commission additional investiga 
core powers under the amendments a private party may 


& lawsuit in federal court 180 days after filing 


‘Commission notwitnstanding that the Commission has done nothing 


i complaint of discrimination with the Equal Fmployment Opportunity 


| whatsoever with respect to that charge. 
: For these reasons, plaintiff respectfully requests that — 
the court grant her cross motion to compel the service of the 
lanswer herein by the defendants without further delay and that the 

1 


eo deny defendants’ motion for extension of time to answer unti 


t 
aby Commission and that the court further deny defendants’ reques 
! 


; that the court issuc a subpoena to examine the file of the Equal 


a) 


: yaougs i 
"February 17, 1975 


- cllsy ; i : { : 
‘ . 


: Rochester, Hew York 


{after they have examined the file of the Equal Kmployment erecta 


; Employment Opportunity Commission. 


OMPOMTOTHamre ADM ernwror 
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| Exhibit A et ae 


! 
t 


& 
a) 


a 
‘ es : : 4 : eee eG : } 
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ject ier decieeecn hee dssausephciehenitierionasonineiouiasedie w sheaieienniaesne eee esis opener cicws oi teen een ranyaes 
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EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
NOTICE OF RIGHT TO SUE 


FROM: 


U.S. Equal Employment Opportunity Commission 
Buffalo District Office 
1 West Genesee Street 

Buffalo, New York 1,202 


THIS CHARGE HAS BEEN OISMISSED FOR THE FOLLOWING EEOC REPRESENTATIVE 
REASON: 3 
Lloyd G. Bell 
NO REASONABLE CAUSE UNTIMELY CHARGE . 
TELEPHONE NUMBER CASE/CHARGE NUMBER 
{x] NO JURISDICTION i FAILURE TO PROCEED ( ; 
716) 842-5170 TBUL 0761 


If you want to pursue your charge further, you have the right to sue the respondent(s) 
named in this case in the United States District Court for the area where you live. If 
you decide to sue, you must do so within ninety (90) days from the — of this 
Notice; otherwise your right is lost. 


Judy C. Egelston 
1362 West Lake Road 
Conesus, New York 1435 


a. 


es 
a. 4 


If you do not have a lawyer or are unable to obtain the services of a lawyer, take this 
ee Notice to the United States District Court which may, in its discretion, — * a 
lawyer to represent you. 


An information copy of this Notice has been sent to tue respondent(s) named in this 
case. 


If you have any questions about your legal rights or need help in filing your « case in 
court, call the EEOC representative named above. 


LLOYD G. 
District Director 


ce: State University of New York, Geneseo 


ee ‘ et ‘ 
ms emeamearsIROMIR ee RE oo an os caer . 
ee ar : f 
aa Rue i. % rae 


FORM CHARGING ParTY’s COPY 
EEOC APRII 161 ; 


be 
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® 
; Exhibit B : 
a 
' ay a 
At 


c& en, EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
Fad) 2/4. | WEST GENESEE STREET 
2 ah ¥ = BUFFALO, NEW YORK 14202 
ST SS ys (716) 842 ~ 5170 
cy > 
Carry oO” 
Auguat 3, 1974 


Ir. Judy C. Egelston 
1362 West Lake Road 
Conesus, Hew Yorke 1):),35 


RE: Judy C. Egelston v. State University of New York, Genaseo 
Charge No. TU 14-0761 


: * Dear Dr. Egelston: 
Tae determination issued on Jime 25, 1971,, that your charge was rot 
filed within the time limits required by 1705(e) of the Civil Rights 
Act of 1964, (2s amended) hes been altered. Pursuant to ESOC Deo. No. 
71-1115, the charge you filed with the Offices of Contrect Complience 
ca January 2), 1973 is deemed to have been filed with the Equal Em 
ployment Opportunity Commission, and therefore was filed within the 
time linits prescribed by Title VII. 


Sincerely yours, 


Kerneth H. Davidson 
DISTRICT COUNSEL 


cc: SUNY, Geneseo - 
Emelyn Logan~-Baldwin. 
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CERTIFICATE OF SERVICE 


I hereby certify that a copy of the foregoing Cross 


/ dutpbans and to Enlarge Defendants' Time was served on the ‘defen-_ | 
dants by my causing a copy to be delivered to the Offices of 4 

lithe Attorney General of the State of New York, 300 Terminal Building 
Rochester, New York this 1§th day of February, 1975 with courtesy 

|| copies mailed to Kenneth J. Connolly, Esquire, sae ‘of the cn 
[astomey General, State of New York, The Capitol, Avbene New York, 
pee and Kenneth M. Davidson, Esquire, District Counsel, “Equal 
es Opportunity Caeer enters 1 West Genesee Street, gem 


i'New York, 14202 this 17th day of February, 1975. 


We Of Serica U4, 


EM n-BalAwin 
Attorndy/for Playntiff: 

510 Powers Building 
Rochester, New York ~14614 
Tel. 716-232-2292 ie 
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t UNITED STATES DISTRICT COURT a . 37 


| FOR THE WESTERN DISTRICT OF NEW YORK 


| 
ee 
‘dpeugi C. SGELSTON ) SUPPLEMENTAL 
) AFFIRMATION IN 
if Plaintiff, ) SUPPORT OF MOTION 
) TO COMPEL SERVICE - 
t he ) OF ANSWER; OPPO- 
) SITION TO ISSUANC 
' STATE UNIVERSITY COLLEGE AT GENESEO; STATE ) OF SUBPOENA AND 
| su4me wary COLLEGE OF ARTS AND SCIENCES, DIVI-~ ) TO ENLARGE DE- 
i} SION OF EDUCATIONAL STUDIES, STATE UNIVERSITY ) FENDANTS' TIME 
‘COLLEGE AT GENESEO; THOMAS COLAHAN, VICE- ‘) : 
|| PRESIDENT FOR ACADEMIC AFFAIRS, STATE UNIVERSITY) CIVIL ACTION NO. 
|i COLLEGE AT GENESEO; NICK LAGATTUTA , DEAN OF ) ul -~ 9 a 
| EDUCATIONAL STUDIES, STATE UNIVERSITY COLLEGE AT) 
Aaopeaae 
Defendants. etna | 
Emmelyn Logan-Baldwin, under penalties of perjury, 
atfirns the following: Soc 


ee I am an attorney at law, duly licensed to practice — 


y professicn in the State of New York. I am duly admitted to : 


eo 
Seren cart eee Sar oe ES ee A eS A 


m 
‘the bar of this court. I am the attorney for the plaintire. 


ns a 


am familar with the pleadings and proceedings in this— ‘Tote 
| this affirmation is submitted in further support of plaintiff's 


: CPOs s motion to compel the service of the answer herein by the 


eo 


| sda cancees without further delay; it is submitted by the plaintirt 


4 

jin opposition to defendants' motion for the issuance of a “gub- 
_ 
, poena to examine the Equal Employment Opportunity Commission file 
| an this case and in opposition to defendants’ motion that it be ~ 


Y given an extension of time in which to answer the complaint until - 


after it has examined the Equal Employment Opportunity Commission 
‘file in this case. Ls 

. 2. On February 18, 1975, I called at the offices of the 
: Equal. Employment Opportunity Commission, 1 West densees Street, 
Buffalo, New York to examine the Commission file on the complaint + 
of Judy C. Zgelston. At that time, Kenneth M. Davidson, Esquire, | 


— 


District Counsel, Equai Employment Opportunity Commission, told 


memes nw ete ee 6: es OF aw oe me ees ee ee 


‘me that he had personally talked with attorneys for the defen- 


:dants in this case and advised that there is no need for a subyo: 


ses tsise 


i examine the Commission file on this case, that an attorney *: 


i a 
;, the defendants just like myself, as attorney for plaintiffs, can 


|: review the file. 


~ . 


iain particulars of complainant's complaint, the file contains no © 


3. Outside of transmittal letters and the original of 
f 


(aie sale other than that which the defendants already admit 
erie received copies. Particulars of the complaint filed with 
ithe Equal Employment Opportunity Commission are the same in sub- 


scene as the claims plaintiff ma in this lawsuit. 


{ 


| 


| 
i 
: 


Y 
i 


February 19, 1975 


t 
| 
{ 
| 
i 
| 
i 
{ 
i 


Rochester, New York 
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; CERTIFICATE OF SERVICE 


I hereby certify that a copy of the foregoing Supple- 
mental Affiramtion in Support of Motion to Compel Service of 
Answer; Opposition to Issuance of Subpoena and to Enlarge Defen- 
dants' Time was served on the defendants by my client causing a 


‘copy to be delivered to the Offices of the Attorney General for 


the State of New York, 300 Terminal Building, Rochester, New york, 


| this. A@th day of February, 1975 with courtesy copies mailed 


, to Kenneth J. Connolly, Esquire, Offices of the Betornes General, 


; State of New York, The Capitol, Albany, New York, 12224 anda 


Tn 


‘Kenneth M. Davidson, Esquire, District Counsel, Equal Employment 


| Opportunity Commission, 1 West Genesee Street, Buffaio, New Yoo 


Li 


n Logan: alidwin 
AttOfney for Plaintiff 

510 Powers ilding 
Rochester, New York 14614 
Tel: 716-232-2292 


' 14202 this 19th day of February 1975. 


ee ae ee a Oe LS Tc A a NN eo — comm ee -—e cetera att Ten 


ts an rere eae gare aati Wa em 
eA N A nN AE ORE ETERSR IS A REIN 8 NN he MT 


a 


UNITED STATES DISTRICT COURT 
i FOR THE WESTERN DISTRICT OF NEW YORK 


JUDY C. EGELSTON SUPPLEMENTAL 


AFFIRMATION IN 
SUPPORT OF MOTION 
TO COMPEL SERVICE 
OF ANSWER; OPPO- 
SITION TO TSSUANC: 
OF SUBPOENA 
AND TO ENLARGE 
DEFENDANTS' 
TIME 


" 

; 

; Plaintiff 

-v- 

| STATE UNIVERSITY COLLEGE AT GENESEO: STATE 
UNIVERSITY COLLEGE OF ARTS AND SCIENCES, 

| DIVIstow OF EDUCATIONAL STUDIES, STATE UNI- 

VERSITY COLLEGE AT GENESEO; THOMAS 

 COLAHAN, VICE-PRESIDENT FOR ACADEMIC AFFAIRS, 

| STATE UNIVERSITY COLLEGE AT GENESEO; NICK 


LAGATTUTA, DEAN OF EDUCATIONAL STUDIES, 
oe UNIVERSITY COLLEGE AT GENESEO 


| 
| 
| ete nee 
| 
|" 
i 


CIVIL ACTION NO] 
75-9 


Defendants 


Reet See ere See? Se? Semel Stl Set Sol Sen? Smet Seetl Saat Mat Mun Saat Mme ant Mel “mat 


mae ye Logan-Baldwin, under penalties of perjury, 
affirms the following: 

1. I am an attorney at law, duly licensed to wrentiee 
“my profession in the State of New York. I am duly watesel ’e i 
it he bar of this court. I am the attorney for the plaintiff. 

| nis affirmation is submitted in further support of plaintiff's 

| cross motion 1:0 compel the service of the answer herein by the 

| defendants without further delay; it is submitted by the plaintiff 
on opposition to defendants' motion for the issuance of the sub- 
‘ete to examine the Equal Employment Opportunity Commission file 
tm this case and in opposition to defendants' motion that they be 
be given an extension of time in which to answer complaint until 
after they have exanined the Equal Employment Opportunity Commission 


file. : | 


- 


2. At oral argument of this motion on February 24, 


975, the defendants, by their counsel conceded that there is no 


basis, as plaintiff has alleged, for the issuance of the subpoena 


ee ee ES Ue Oe ee a 


to examine the file of the Equal Employment Opportunity Commission. 


That file is a public record and is available to attorneys for 


‘the defendants as well as to the plaintiff. 

4 j ee 
| 3. Wholly without any notice to the plaintiff, defen- 
i 

dants at oral argument attempted to change their request for sub- 


Scat torefer tothe complaint filed by the plaintiff with the ortied 
] 


of Federal Contract Compliance. Plaintiff submits that there iss 


| “im 
ino basis for such oral amendment of motion, without notice neil 


‘that the subpoena issued by the court for tne complaint be quashed 
yi “s 
| 4. Counsel for defendants represented to the court 

jat oral argument that the basis for the surprise request for pas 


lpoena of the complaint filed with the Office of Federal Contract a 


u 
—_ omy 


‘Compliance was information that the defendants gained in reviewing 


lene Equal Employment Opportunity Commission file. Reference was oo 


made to a letter of August 8, 1974 to Plaintiff Egelston from the” 


Commission. However, the defendants have had knowledge of this ive 
lhetter since on or about August 8, 1974 when the letter was mailed 
iby the Commission to plaintiff Egelston, with a copy being sent to 
ithe defendant colleg The defendants admit to receiving a copy ° 
this letter in their papers herein; a copy of this letter is Exhib: 
fs of the Affirmation in Support of Motion to Compel Service of Pee 
' Opposition to Issuance of Subpoena and to Enlarge Defendants? Time 
‘February 17, 1975. ie 
! 5. There is simply no basis for any delay tates submiss 


‘ 


‘of defendants' answer. Plaintiff haus met all the jurisdictional i 


m,n 


8 ee a cee a te ce a pe 


y 


earn 
“< 


prerequisites for the filing of this lawsuit. The charge of dis~ * 
crimination was filed with the Equal Employment Opportunity 
Commission within 300 days and the plaintiff has brought tate taw| 
Suit within 90 days of her receipt of the Right to ‘Sue Notice. 

6. Defendants alluded in their papers herein to a requir - 


ment of filing a charge with the Commission within a 180 days of 


foereetnoniomenena srareiersaspelliosnnianted-tiieremsitiicaataiemaensttbater tiene 


Peas aoa eee +e eee 


the incident. Title VII of the Civil Rights Act of 1964, 42 U.S. c 


:$2000e - 5(e) provides that, when there is a state deferral ; 


c in this case with the New York State Division of Human Rights, 


{the charge is to be filed with the Commission "...within three 


—s days after the alleged unlawful .employment practice 


‘occured, or within 30 days after receiving notice that the State 
| 


or local agency has terminated the proceedings under the State 


‘or local law. cal 


Ts ts fact, the filing of plaintiff's charges with the 


F 
I! 
equa Elployment Opportunity Commission is documented as well in 
liner filing of her claims of discrimination with the New York State 
[Division of Human Rights, on or about February 9, 1973. In filing : 


plaintiff Egelston noted her interest in pursuing her claims with 


ithe Equal Employment Opportunity Commission. By agreement between 
che Equal Employment Opportunity Commisssion and the New York State 
iDivision of Human Rights, the Division is a filing office for the 


I, 
‘Commission under such circumstances. 


8. There is absolutely no basis for defendants' suggestic 
$ 

ithat they need to read any file any furtherto be apprised of the —_— 
Stance of plaintiff's claims. After the filing of the complaint 


! 


with the New York State Division of Human Rights on or about Februa 
{ 


: — 


< 3 
SF veep . # C. 
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9, 1973, both plaintiff and the defendants participated in the 
investigatory conferences with representatives of the New York 
State Division of Human Rights. The defendants had full oppor- 
tunity to respond to plaintiff's Niaheinoaahtaeeas in her complaint 
as well as those allegations in an amendment to the —- 
filed on or about April 3, 1973 and charging retaliation. ! 

9g. After full opportunity for the defendants wi 
heard by the Division, the Division found "probable cause" to 
believe discrimination has and is being practiced by tia, detennila 
as plaintiff Egelston alleges. The determination is dutes Februa 
25, 1974. : SS a ae 

10. Thereafter, on March 1, 1974, the defendants asked 
the New York State Division of Human Rights to reopen dte detees 
mination and submitted further, lengthly papers. The piviston : 


rejected that reopening by order of July 19, 197% and directed _ 


that the case proceed to public hearing. ; 

11. As previously noted, the Equal Employment Opportunit 
Commission has mailed copies of communications with the plaintift| 
to the defendants. The file of the Commission has always been ue 
open to the defendants. Counsel for plaintiff has offered to 
give counsel for defendants a copy of the complaint letter wivtek: 
was sent to the Office of Federal Contract Compliance. The deren 
dants have been duly served with a comprehensive si dengan in | 
this lawsuit outlining plaintiff's claims. 

12. In summary, plaintiff has fulfilled all requirements 
in law to bringing of this lawsuit. There is no reason infact 


or law for the defendants to delay in apevershs the been evaciar tai 


A fi 
February 25, 1975 baal ae by : Cutie aon 


Rochester, New York 
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CERTIFICATE OF SERVICE 


i I hereby certify that the foregoing Supplemental Affir- 
' mation in Support of Motion to Compel Service of Answer; Oppositio} 
to Issuance of Subpoena and to Enlarge Defendants' Time was rel 
ae the defendants by my causing a copy to be delivered to the 
Offices of the Attorney General in the State of New York, 300 


Terminal Building, Rochester, New York, this 25th day of February 


1975 with courtesy copies mailed to Kenneth J. Connolly, Esquire, 
Offices of the Attorney General, State of New York, The Capitol 
Albany, New York, 12224 and Kenneth M. Davidson, Esquire, District 


! 
1} . _ . < 
} Counsel, Equal Employment Opportunity Commission, 1 West Genesee 


eee 
ee : 
i iG i) ha Mee NERS: zy Ve, 


te 


Eingtep yn Logan-Baldwin 

' Attorney for: Plaintiff 
510 Powers Building 
Rochester, New York 14614 — 
Tele: 716-232- 2292 — 


| 
aa Buffalo, New York 14202 this 25th ae of hegaass, 1975. 
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“UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF NEW YORK 


JUDY C. EGELSTON 
Plaintiff NOTICE 


one Or 


STATE UNIVERSITY COLLECE AT GENESEO; STATE 
‘UNIVERSITY COLLEGE OF ARTS AND SCIENCES, DIVI- 

‘SION OF EDUCATIONAL STUDIES, STATE UNIVERSITY 
COLLEGE AT GENESEO; THOMAS COLAHAN, VICE-PRESI- 
‘DENT FOR ACADEMIC AFFAIRS, STATE UNIVERSITY COL- 

“ LEGE AT GENESEO; NICK LACATTUTA, DEAN OF EDUCATIONAL 
‘STUDIES, STATE UNIVERSITY COLLEGE AT GENESEO 


Defendants 


DEPOSIT TION 


CIVIL ACTION 


eee 8 we ee =e 


NO. 75 - 93 


+ et weet Meet Neel emt Sat Nena Namatt Maat Sgt Somat “eet Smet) “meet ttl “ent 


PLEASE TAKE NOTICE that the plaintiff will take the 
deposition upon oral examination of the defendant Thomas Colahan, 
“whose address is c/o State University College at Geneseo, Geneseo, 
| New York, pursuant to the Federal Rules of Civil Procedure, before 
va notary public or some other orton aay authorized to administer 


‘oaths on March 5 and 7, 1975 between the hours of 10:00 a.m. and 


12:00 noon and 2:00 p.m. and 5:00 p.m. on each day at 510 Powers | 


‘Building, Rochester, New York, ee) 
1" 


gan—Bal win 
[ieee y/for Plaintiff 
510 Powers Building 
Rochester, New York 14614 
Tel: 716-232-2292 


(| February 16, i975 
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; | a: 
i 
CERTIFICATE Of SERVICE 


I hereby certify that the foregoing Notice of Deposition 


‘delivered to the offices of the Attorney General of the State of 


'New York, 300 Terminal Building, Rochester, New York this 18th 
i day of February, 1975 and my causing a courtesy copy to be mailed 
' 


ito Kenneth J. Connolly, Esquire, Office of the Attorney General, 


‘was served on the defendants by my causing, a copy thereof to be | 

‘ 
|State of New York, The Capitol, Albany , New York, 12224 and to’. 
1 : ae 
'Kenneth M. Davidson, Esquire, District Counsel, Equal Employment 
I: 
| Opportunity Commission, 1 West Genesee Street, Buffalo, New York, 


4 
; 14202 this 18thday of February, 1975. 
Ff 


! 


ja ~ 
EA: wi Z fF ee A ob ‘ 2 I, 
Emmelyn Logan-Baldwir cL 


i Attorney fay Plaintirr 
Y a 510 Powers Buildin 
i 
{ 


Rochester, New York 14614 
Tel: 716-232-2292 


NITED STATES DISTRICT COURT 
OR THE WESTERN DISTRICT OF NEW YORK 


“ae 


JUDY C. EGELSTON 


Plaintiff NOTICE OF 


| 

| 

t 

| 

| ou DEPOSITION 
| sare UNIVERSITY COLLEGE AT GENESEO; STATE 
UNIVERSITY COLLEGE OF ARTS AND SCIENCES, 

|,DIVISION OF EDUCATIONAL STUDIES, STATE UNIVERSITY 
COLLEGE AT GENESEO; THOMAS COLAHAN, VICE-PRESIDENT 
POR ACADEMIC AFFAIRS, STATE UNIVERSITY COLLEGE AT 
GENESEO; NICK LAGATTUTA, DEAN OF EDUCATIONAL 
‘STUDIES, STATE UNIVERSITY COLLEGE AT GENESEO 


CIVIL ACTION 
NO. 15-9 | 


* Mt Nel Set Seal Sed See? Sat Set Sed Seat Set Set Set? Sect Set Sena? Set? Seett Net 


l Defendants 
| 


PLEASE TAKE NOTICE that the amen will take the 
: 
jdeposition upon oral examination of the defendant Nick LaGattuta, 


|, whose address is c/o State University College at Geneseo, Geneseo, 
{ % 
‘om York, pursuant to the Federal Rules of Civil ‘Procedure, before 


‘a notary public or some other officer duly authorized to administer 


; 


" 
aes on February 25, 26, and 27, 1975 between the hours of 10: 00° 


[e-=- and 12:00 noon and 2:09 p.m. and 5:00 p.m. on “each day at 


a reeh 


ie Powers Building, Rochester, New mo 14614. 
Li Pore. 
ieee aps = itt 
510 Powers Building 


Rochester, New York 14614 
Tel: 716-232-2292 


Se clesineraonteioand 


aa 


re aed 
oe =_ =e * 


i February 18, 1975 
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CERTIFICATE OF SERVICE ; 1 


I hereby certify that the foregoing, Notice of Deposition 


‘was served on the defendants by my causing a copy thereof to be 


Seen eat anions ere 


' delivered to the offices of the Attorney General of the State of 
new York, 300 Terminal Building, Rochester, New York this 18th 

| aay of February, 1975 and my causing a courtesy copy to be mailed th 
|ennetn J. Connelly, Esquire, Office of the AGtSeney Génerel, 

| State of New York, The Capitol, Albany, New York, 12224 and to 
nen M. Davidson, Esquire, ‘strict Counsel, Equal Employment _ 
{Opportunity Commission, 1 West Genesee Street, Buffalo, New York, | 


‘14202 this 18th day of February, 1975. 


/ . 


4, 


Se ee ee ee 


ae ee nar 


cEmmely Mogan 
Attorney for. 
510 Powers Bu ing 
Rochester, New York ahGaa 
i Tel: 716-232-2292 
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' UNITED STATES DISTRICT COURT 
! FOR THE WESTERN DIS@RICT OF NEW YORK 


' == = ——————————————— anne ae 


| JUDY C. EGELSTON 


Plaintire NOTICE TO 


eed PRODUCE 
i 

; STATE UNIVERSITY COLLEGE AT GENESEO; STATE UNIVER- 
Che COLLEGE OF ARTS AND SCIENCES, DIVISION OF 
EDUCATIONAL STUDIES, STATE UNIVERSITY COLLEGE AT 
GENESEO; THOMAS COLAHAN, VICE-PRESIDENT FOR ACA- 

|, DEMIC APFAIRS, STATE UNIVERSITY COLLEGE AT GENESEO; 
‘NICK LAGATTUTA, DEAN OF EDUCATIONAL STUDIES, STATE 
' UNIVERSITY COLLEGE AT GENESEO 


een Ee NRE ERE ES OE eS 


CIVIL ACTION 
aS Ie 


Defendants 


ue eh a a a a a a ee ee ee ee 


Pursuant to the Federal Rule of Civil Procedure 34(b) 
ithe defendants are required to produce for copying and inspection. 
lat the offices of Emmelyn Logan-Baldwin, Esquire, Attorney for 
Plaintiff, 510 Powers Building, Rochester, New York, 14614 on 
naren 20 and 21, 1975 between the hours of 9:15 a.m. and 12:00 noo 
on each day the following documents: 
(1) Entire personnel records of Judy C. Egelston, Patrick a 


|; DeMarte, Gilbert Slote, Ramon Rocha, Richard Egelston. 


f 50 


(2) The document and/or documents constituting 


‘the affirmative action program of the State University College at 
‘Geneseo from 1965 to date and all documents constituting back- 
‘ground data, supportiny data and/or studies made by the defendants 


‘in connection with same from 1965 to date. 


5 ema Oe me ae re 


; (3) The document and/or documents showing the 


iname, sex, classification, pay rate, salary, advancement experience: 
Iprior experieice, educational background and length of service for 
lthe following: All persons employed by defendants in the 
bavision of Educational Studies from 1965 to date; 


All persons holding Committee chairs 


|! 
‘School, 1965 to date; 


{ ° 
lithin the Division of Educational Studies from 1965 to date; 
F 


All persons employed in the Holcomb Campus 


= All persons employed in the State Universit 


pean at Geneseo Milne Library, 1965 to date. 
| (4) The document and/or documents of the defendants 


showing the recommendations of the Promotion - Tenure — Retention 


| 
| 
| 


jCommittee of the Division of Educational Studies for renewal and 


lhon-renewal of contracts, 1965 to date; the document and/or docu- 


iments showing the rejections and acceptances of those recommen- 


Riesdens by the defendants, from 1965 to date. 
ti 
i (5) All documents of whatever description, notes 


inemoranda, letters, etc., in connection with the decision of 


‘defendants not to renew the teaching contract of Dr. Judy C. 


RF ONES + NS A ee ONE 


‘Egelston in April of 1972 in spite of the recommendation of her 


department that she be renewed and all writings of any nature 


51 


whatsoever in connection with the consideration by the Promotion- 


80 hese emer, 


‘Tenure-Retention Committee of the rencwal of Dr. Judy C. ‘Egelston!' s° 


contract in Spring, 1972. 


cet 


( 6) Job description and/or descriptions for all 
tnusitions in the Division of Educational Studies at State Universit 
‘College at Geneseo, 1965 to date. 

: (7) Pay scales for all positions in State Univer- 


i. 
iy 


isity College at Geneseo, Division of Educational Studies, 1965 to 


sre rear aes eon emevere oo gl o nomena 


(8) The document end/or documents showing the 


‘methods of appointment, qualifications for appointment and job 


‘responsibilities of committee chairpersons within the Division 
HOF Educational Studies, 1965 to date. 


i 
i 
i (9) The document and/or documents of the defendants 
; 
I; 


‘of not hiring non-renewed faculty persons for summer school sessions 


1965 to date. 


i 
(10) The document and/or documents stating the .. 
pe -afithe ‘State University College at Geneseo which prefers 


persons holding doctorates to teach summer school. 


a : (11) The advertisement which the State Universit; | 
iconlege at Geneseo caused to be published in the "American | 

ae Association of Colleges for Teacher Gducation" for the nosition o¢ 

9 ‘science Education tinstvuctor in the Division of Educational S*udies: 


‘in the Spring of 1972. 


(12) The document and/or documents constituting 


| 
J; 
1, 
{: 
i! 


responses of applicants and the defendants’ response to applicants i 


for the job of Science Education instructor in the Division of 
Educational Studies, pursuant to advertisement of Spring of 1972. 
' (13) The document and/or documents constituting 


“all notes, letters, memoranda, etc., by which the defendants 


Se He EE oo ON EO SET DS 6 TH oO rn 


‘offered and/or considered offering Dr. Judy C. Egelston a teaching 
“job in the Summer session at State University College at Geneseo 


in the Summer of 1972. 


‘ (14) The document and/or documents constituting 
"the "additional broader considerations" which were considered hy 
“the defendants in reaching the determination of non-renewal of 
‘pr. Judy C. Egelston's contract. 


: (15) The document and/or documents constituting 


ese eq TOR OM SOC Om 6 eS 
e ; $ * 


evidence of "changing enrollment patterns, discipline changes, 
economic resources and the maintenance of high professional 


ae of the defendants which have been suggested as pie 
| leading to PSSPERSEDES’ decision for the non-renewal of Dr. Judy 

to. Egelston's ‘contract. 

(16) The document and/or documents constituting © 
‘policy changes in the Division of Educational ‘Studies.which -were 
junder consideration at the time .of non-renewal of Dr. Judy Cc. 
‘Egelston' s contract and which were a factor in the non- renee of 
br. Judy C. Egelston's contract. 

"  (A7) The document and/or documents constituting 


fall writings of any nature whatsoever in connection with defendants 


\Richard Egels*on. 
{i 
! (18) The document and/or documents constituting 


ithe criteria for evaluation of professors in connection with review 


i 


‘ere of the contract of Dr. Judy C. Egelston's husband, | 


-for renewal/non-renewal of contracts. 


H Pewmeeanees I fi 3 O78 Rie hm meee See mDae hae i i OB a ome Sd Sz 


(19) The "new New York State Education Department 


‘sition concerning, teacher education curriculum which radically 
changed the mode of certification for teachers" and which had re- 
duced the need for science education professors, at the time of 
non-renewal of Dr. Egelston's contract, referred to in defendants’ 
memorandum of March 1, 1974 to the New York state Division of 
Human Rights. 


(20) Tne document and/or docunents constituting 


Oe ee ks Fee EENS BONED: + DS: OMT YE SCORE TG om TERETE 
* 


gll writings of any nature whatsoever surrounding, the notice or 


ithe State University College at Geneseo to terminate Patrick 
} 


iDeMarte in the fall of 1970. 


eon oe et 
e 


e (21) All student evaluation print-cuts rating Dr. 


i Judy C. Egelston during her employment by the defendants, as well | 
‘as such prints-outs rating all other employees of the Division of 


‘Edueational Studies during the same period. 


(22) Letter of August 8, 1972 from T. Colahan to 


i 
| ) ; 

iN. LaGattuta regarding the awaru’of discretionary increases to 
7 


employees in the Division of Educational Studies. 


(23) The document and/or documents constituting, the 


‘written policy of the State University College at Geneseo for se 


imbursement of expenses of employees at attendance at professional 


=o tri 


Tecraeaeen ae 


conferences in which the employee is participating, 1965 to date. 


epee 


th 


by the State University College at Geneseo Affirmative es 
‘committee. - 
(25) Memorandum from Dr. N.J. Bauer to Tom Colahan, 


June 11., 1973, re: termination of Dr. Judy C. Egelston. 


ee a ee oe ern ee a 
pe acrreeeten a 


(26) The Request for Travel Funds of ty C.- 


(24) All writings of any nature whatsoever | 


: 


egeelston to conference, Association for the Education of veachers 


34 


th 
iof Science, foronto, Ontario, Canada, Spring, 1973. 
i 


Q (27) Memorandum from Thomas S. Colahan to Dr. J. 


‘Pratt Krull, Jr., August 8, 1972 - re: discreticnary salary in- 
-creases, 1972 - 1973. 
(28) Tne document and/or documents showing the pur- 


nose of Holcoto School, Geneseo, New York, description of programs, 
the background and qualifications of personnel employed. 
(29) The Register - June 6, 1972. 
(30) Faculty list of defendant College as of 


‘September 15, 1972. 


(31) Trustee policies of defendant College - 1972. 
( 32) Senate Professional Association agreement - 


-1.972-1973 academic year. 


: 
| 
! 
| 
| 
| 


(33) The document and/or documents constituting 


cerning Dr. Egelston's performance as a teacher. 
" 
e (34) The documen’ and/or documents constituting the 


‘wreitten statements made by students of Dr. Judy C. Egelston con- | 


‘entire working papers of the Promotion - Tenure — Retention Committe 


‘of the Division of Educational Studies of defendant school for the 


’ 


' 
11972-1973 academic year. 


i (35) The document and/or documents constituting the 


i 
‘statistics on employment of females at defendant College presented. 
t 

i 
{ 


during the “educational marathon" held at defendant College, Nov., 


ahs 1972. 
f _ (36) Any recording and/or tape of the "educational 
‘marathon" at defendant College, Tuesday, November 1h, 1972. 


(37) The document and/or documents constituting © 


‘Phase I Equal Employment Opportunity Plan of State University of 
: 


iNew York. SSS anaes 
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(38) Tne document and/or documents constituting 
‘the proposal Dr. Judy C. Egelston gave to the defendants in con- 


‘nection with a new program in Child and Curriculum courses for the 
1 


‘spring of 1973. 


(39) The advertisement which the State University 
i 


College at Geneseo caused to be published in the "American Assoc— 


{ 


jation of Colleges For Teacher Education" for the position of 
Seience Education Instructor in the Division of Educational Studies 
ed&- 7 a 53 ni 


or in any other publication for the same position, in the Spring 


af i9Ts. _ 
: (40) The document: ard/or documents constituting response’ 
a § applicants and the defendants' response to applicants for the 
job of Science Education Instructor in the Division of 


Educational Studies, pursuant to any ad in the Spring of 1973. 


(41) The Affirmative Action report written by 


James McNally, Director of Office of Research, State University 
College at Geneseo, approximate date of report, Spring of 1973 or 
. | 
Pall of 1972. 


i (42) The docui.cnt and/or documents showing persons 


‘ 
ry 


constituting the Affirmative Action Committee appointed by Presi- 
+h : 


ENE PLD 8 SY OT CLE De" OS TPS EHS 8 COTES OS THD 0 OH 
¥ 


dent Robert W. McVitiie and functioning in the Fall of 1971. 


: (43) The das:ment and/or documents constituting all .. 
? ae 


‘weitings of any ..ocure whatsoever of the Affirmative Action Committ 


f 
| appointed by President Robert W. McVittie and functioning in the - 
i : 2 


Fall of 1971. 
, 


ch Benes Seeeamemne Creme 
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(44, All issues of the official college neitspaper, 4 
ty 
i'Gompass, for January, 1973 and November, 1972. _ 
4s : 
: (45) The document and/or documents constituting the 

4 


. 
4 
4: 


“ statistics on employment of females at defendant college presented 
i 


‘during Women's Day ( special day), January, 1973. 


‘ 
I. (46) Any recording and/or tape o! the Women's Day 


_¥ 


(special duy), January, 1973. 


BES 
a 


i (47) The document and/or documents constituting the 
proposal Dr. Judy Cobb Egelston gave’to the defendants in enpanec— 


; tion with a new program in the Child and Curiiculum Courses for 
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‘the Spring of 1972. — 
‘ i e 2 . oo « 
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\ Mid Loh age 
Bohelya (/Logean-Baldiwin es 
Attorncy for Piaintiff > BS 
510 Pewvors Building eS 
R chester, New York 14614 Rn 
vs 5 ; eo 
Vel. 716-232-2292 i ie 
“ Oe 
february 168, 1975 : 
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} 
if, 
y, 
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CERTIVICATE 


Il hereby certify that 


, was served on the defendants by my causing, a copy thereof to be 


delivered to the offices of the 


‘New York, 300 Terminal Building, 


ito Kenneth J. Connolly, Esquire, 


i 
{ 
; 


.t 


“14202 this 18th day vf February, 


‘day of February, 1975 and my causing a courtesy copy to be mailed 


‘State of New York, The Capitol, Albany, New York, 12224 and to 
‘Kenneth HM. Davidson, Esquire, District Counsel, Equal Employment 


‘Opportunity Commission, 1 West Genesee Street, Buffalo, New York, 


a7 


OF SERVICE 
the forezoing Notice to Produce 


Attorney General of the State of 


OO 08 eee Mee tes mere). AO 1S ROE EN SE HEED Oe “ee ED © TEP 


Rochester, New York this 18th 


Office of the Attorney Gencral, 


ee | 
ete 


) vai. f / Mi 
» eg 4) / Me ‘e 

Emme lyn\Logan-Baldwin 
Attorney/’for Plaintiff 
510 Powers Building 
Rochester, New York 
Tel: 716-232-2292 
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: UNITED STATES DISTRICT COURT | 7 
‘ POR THE WESTERN DISTRICT OF NEW YORK 


4 —— 


JUDY C. EGELSTON 


] 


3 ) 
| Plaintiff ) 
) 
ahiae )NOTICE OF MOTION 
STATE UNIVERSITY COLLEGE AT GENESEC; STATE )TO COMPEL 
UNIVERSITY COLLEGE OF ARTS AND SCIENCES, DIVI- hinenvmas 
SION OF EDUCATIONAL STUDIES, STATE UNIVERSITY ) 
COLLEGE AT GENESEO: THOMAS COLAHAN, VICE-PRESI- biteds heks 
DENT FOR ACADEMIC AFFAIRS, STATE UNIVERSITY cot— )°1Y CEAGR 
LEGE AT GENESEO; NICK LAGATTUTA, DEAN OF EDUCA- )No. 75-9 
< TIONAL STUDIES, STATE UNIVERSITY COLLEGE AT ) 
GENESEO ) 
eG Defendants ) 
NU Get tcckt ree Ce TM cee an OE eet on E ahs. Maha en oe ieee | 


| 
| 
| 
| PLEASE TAKE NOTICE that upon plaintiff's hisiaiieese 

| and Complaint, plaintiff's Notice of Deposition of Thomas 

| colanan, dated February 18, 1975, aes ‘Notice of 
en of Nick LaGattuta, dated February 18, 1975, plaintiff's 
wot tee to Produce, dated February 18, 1975, plaintiff's Cross 

| Motion to Compel Service of Answer; Opposition to Lssuance of 
ees dated February 17, 1975, plaintiff's Supplemental 
Affirmation in Suppert of Motion to Compel Service of Answer; 


i 
‘ 
4 
H 
’ 
} 
’ 


Opposition to Issuance of Subpoena and to Enlarge Defendants' 


hae dated February 19, 1975, plaintiff's Supplemental 
Affirmation in Support of Motion to Compel Service of Answer; 

Opposition to Issuance of Subpoena and to Enlarge Defendants’ 

: Time, dated February 25, 1975, the affirmation of Emmelyn 

Logan-Baldwin, dated April 15, 1975 and all the papers and 

proceedings heretofore had herein, the plaintiff will move at 

i a motion term of this court to be held at the Federal Building, 


State Street, Rochester, New York, at 10: 00 a.m. or as soon 


thereafter as counsel can be heard on the 28th day of April, 1975,}. 


of 


, compelling the defendants to appear for depositions and produce 


:ducuments, pursuant to notices heretofore duly served on 


‘and further relief as to the Court may seem just and proper. 


pleintiff on or before April 23, 1975. 


WY 


Office and 
510 Powers 
Rochester, 
Telephone: 


ae : 
, April 15, 1975 
iTo: Attorney General for the State of New 
Office of the Attorney General 

300 Terminal Building . 

Rochester, New York 14614 


mmelyn Log | 
| Attorney foy Plaintiff 
‘ 


PLEASE TAKE FURTHER NOTICE that any responding 


t 

j 

idefendants and/or for an order of preclusion and for such other 
affidavit and/or papers shall be served upon attorney for 


. ne 7 « q a C4 f - 
DAC on LEY 


an-Baldwi 


Post O 
Building 
New York 14614 
716/232-2292 


ce Address 


York 
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UNITED STATES DISTRICT COURT 
FOR TH’? WESTERN DISTRICT OF NEW YORK 


} 
i 
‘ 


' JUDY C. EGELSTON ) 
} ) 
Plaintiff ) | 
) | 
| -v- ) a 
| ) AFFIRMATION IN- | 
STATE UNIVERSITY COLLEGE AT GENESEO: STATE ) 
UNIVERSITY COLLEGE OF ARTS AND SCIENCES, DIvi-) SUPPORT OF MOTION 
| SION OF EDUCATIONAL STUDIES, STATE UNIVERSITY ) TO COMPEL 
, COLLEGE AT GENESEO;THOMAS COLAHAN, VICE-PRESI-) niscovers 
| DENT FOR ACADEMIC AFFAIRS, STATE UNIVERSITY . ) “ 
; COLLEGE AT GENESEO; NICK LAGATTUTA, DEAN OF  ) pike been 
EDUCATIONAL STUDIES, STATE UNIVERSITY COLLEGE ) » oan 
2 
) 


0. 75-9 


Cr 


| 

| 

| at GENESEO 

Defendants 
4 ; 

{ 


Emmelyn Logan-Baldwin, under penalties of perjury, 


: 3ffirms the following: o° 3 i 


“le 2 on an attorney at law, duly licensed to practice 


‘ my profession in the State of New York. I am admitted to the 


bar of this -court. I am the attorney for the plaintiff in the 


' above noted action. I am familiar with the facts of the case. 


/ and the proceedings in the case. This affirmation is submitted 


! by me in support of plaintiff's Motion to Compel Discovery. 


2. This is an action for injunctive relief, 


declaratory judgment and money damages to redress acts of 


; discrimination in employment on the basis of sex. The action 


‘arises under the Constitution of the United States, the Fourteenth 


‘Amendment to the United States Constitution; Title VII of the 


Civil Rights Act of 1964, as amended by the Equal Opportunity 


ee ee 


Act of 1972, 42 U.S.C. §2000(e) 5(f); and under 42 U.S.C. §1983. 


3. The court has jurisdiction over this action 


pursuant to 28 U.S.C. 1331, 1343, 2201 and 2202 and 42 U.S.C. 
§2000(e)5(f). 


a 3 i z 


4. The Seuuute. was initiated with the filing of 

: tne complaint on January 6, 1975. , 
5. A few days before defendants’ answer was 
| due to be filed to the complaint, defendants caused their 
- attorneys to serve Motion to Compel Issuance et Subpoena ant 
| to Enlarge Defendants' Time, returnable before the court for. 
; argument on February 24, 1975. ; 
ks plaintiff pointed out, in her Cross Motion 2 
to Compel atures of Answer; Opposition to Issuance of ‘Subpoena, 

| dated February 17, 1975, Supplemental Affirmation in Support 
. of Motion to Compel Service of Answer; Opposition to Issuarice 
‘of Subpoena and to Enlarge Defendants' Time, dated February 
. 1975 and Supplemental Affirmation in Support of Notion to 
‘studies Service of Answer; Opposition to Issuance of Subpoena 


; and to Enlarge Defendants’ Time, dated February 25, 1975,, there 


iis a dilatory tactic employed by the defendants to delay - expeas-"> 
tious handling of plaintiff's claims. All jurisdictional 
Prerequisites f-r the filing of this lawsuit: have been met by the 
: plaintiff. In fact, the defendants have not been deprived of 

and will not be deprived of access to the Equal Employment : 

‘ Opportunity Commission file. 


7. At oral argument of the defendants’ motion, 


: 
| was and is no basis in law or fact for such motion — such motion 
f 
: 


defendants admitted that they have not been and are not deprived 
; of examination of the Equal Employment Opportunity Comnission file; 
and, without any notice whatsoever tu the plaintiff, shifted the {| 
entire focus of the motion to request that the court instead | 


direct a subpoena for the production of plaintiff's letter 


complaint filed with the Office of Federal Contract Compliance.. 
Plaintiff's attorney at oral argument orally consented to 


furnishing a copy of that complaint to the defendants, pointing 


out again that the viewing of that complaint furnished no basis 
in law or fact for any delay in defendants’ serving answer to 
the complaint, pursuant to the Federal Rules of Civil Procedure. 
8. I have learned since February 24, 1975 that a . 
copy of plaintiff's letter complaint to the Office of Federal. 
Contract Goubt tenes has been made available to attorneys for a 
defendants and in excess of twenty days have expired since that 
time. At time of ateaint of defendants' motion, plaintiff | 
advised the court of the filing of a brief in support of the 
cross motion. Attorneys for the defendants requested tine to” 
file a brief but no such brief has ever been served on attorney 
for plaintiff and the time for filing the same has long since 
expired. i. ate 
“9. On February 18, 1975 plaintiff caused ‘es be served 
on the defendants by delivery to the offices of the Attorney oe 
General of the State of New York in Rochester, New York, Notice °- 
of Deposition of Thomas Colahan, dated February 18, 1975, Notice | 
of Deposition of Nick LaGattuta, dated February 18, 1975, Notice 


: 
| 
| 
! 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
! 


‘to Produce, dated February 18, 1975. The deposition notice for’ .. 

| Nick LaGattuta required his presence at the offices of the 

‘attorney for plaintiff on February 25, 26, and 27, 1975. The 

‘ deposition notice for Thomas Colahan required his presence at the 
office of the attorney for the plaintiff on March 5 and Ts 1975. 


| The Notice of Production required the production of documents 


eee ee Hee me ss op eee 


. for inspection and copying at the offices of plaintiff's attorney 
j; on March 20 and 21, 1975. 


10. The defendants did not appear for the 
| depositions scheduled nor did the defendants produce the 
| documents ~ all as required by the Notices duly served pursuant 
| to the Federal Rules of Civil Procedure. The defendants have 
 pebatiy ignored the notices duly served. No timely applicaticn 


as made to the court excusing appearance pursuant to the 


Ww 
i duly served notices. 


11. One of the Assistant Attorney Generals for the 


February 21, 1975 that the deposition date for Nick LaGattuta 
was inconvenient. I called the Assistant Attorney General, 
| Kenneth J. Conneily on March 4, 1975 to confirm the depositions 
| for defendant Colahan. Mr. Connelly a’\ised me that he was not 
 hasieiing to produce Mr. Colahan as scheduled. I told Mr. Connolly 
that we could set dates for the depositions convenient to all a 
parties involved but that we would need to proceed with discovery 
ae the notices were duly served and there was no basis to 
| ignore them or to delay discovery. Mr. Connolly told me that he ‘ 
: would confer with some of the other attorneys working on the case 
| and be back in touch with me perhaps even that. same day. There 
‘has been no further communication whatsoever from attorneys for - 
i defendants. 
12. All of the materials requested by the plaintiff 
‘4n the Notice to Produ¢e are materials which must be disclosed 
| pursuant to Federal Rule of Civil Procedure No. 26. The 
: depositions of the defendants must be taken pursuant to the 


‘ Pederal Rules of Civil Procedure. 


13. Since the defendants have failed to appear 
‘ for depositions duly noticed and to produce documents within 
“the time provided by the Federal Rules of Civil Procedure, 

| plaintiff requests that this court, pursuant to Rule 37 of 

’ the Federal Rules of Civil Procedure, order that the defendants 
be precluded from offering proof in defense of plaintiff's 

: claims and/or be compelled to appear for depositions and produce 
: documents forthwith and that the court grant the plaintiff 
; costs, disbursements and attorneys fees for this motion and 


i such other further relief as to the court may seem just and 
oak - 
“— | AU (Vf: 
Sf) UZ iy ERA y» LBL 3 
Emmelyn Logan-Baldwin 


” 


' proper. 


| Agri i5, i975 
' Rochester, New York 


- 
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CERTIFICATE OF SERVICE 
i 
| I hereby certify that the foregoing Notice of 


‘Motion to Compel Discovery was served on the defendants by 


‘my causing a copy thereof to be delivered to the offices of 


|' the Attorney General of the State of New York, 300 Terminal 
i : 
|, Building, Rochester, New York this 16th day of April, 1975 


' 


and my causing a courtesy copy to be mailed to Kenneth J. 


t Connolly, Esquire, Office of the Attorney General, State of 


4 


[ 
i 
| New York, The Capitol, Albany, New York 12224 this 15th day of 


April, 1975. 


’ 
’ 


n 
ey f 
510 PowersYBuildimg 
Rochester, New York 14614 
Telezhone: 716/232-2292 


&mme I! 
Attorn 


| 
| 


L 
| 
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i 
i 
{ 
t 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


JUDY C. EGELSTON ry : 
1362 West Lake Road 
Conesus, New York 14435, 2 

Plaintiff, 3 


- against = 


STATE UNIVERSITY COLLEGE AT GENESEO; AFPIDAVIT IN 
STATE UNIVERSITY COLLEGE OF ARTS AND : OPPOSITION 
SCIZNCES, DIVISION OF EDUCATIONAL STUDIES, 

STATE UNIVERSITY COLLEGE AT GENESEO; : CIVIL ACTION 
THOMAS COLAHAN, VICE-PRESIDENT FOR PILE NO. CIV 75~ 
ACADEMIC APFAIRS, STATE UNIVERSITY 3 


COLLEGE AT GENESEO; NICK LAGATTUTA, DEAN 
OF EDUCATIONAL STUDIES, STATE UNIVERSITY 3 
COLLEGE AT GENESEO, GENMSEO, NEW YORK, 


Defendants. Ce .. 


STATE OF NEW YORK) 
) 88.2 
COUNTY OF ALBANY ) 


KENNETH J. CONNOLLY, being duly sworn, says: 


1. Iam a Principal Attorney on the staff of Louis 
J. Lefkowitz, Attorney General of the State of New York, 
attorney for defendants. I am assigned to the defense of 
this action and I am fully familiar with the facts and 
| circumstances herein. This affidavit, made in opposition : 
to plaintiff's motion to compel alecovery, is based upou “ 
personal knowledge of the facts, conversations with persons 
having knowledge of the facts and upon documerits and pene: 


in my possession. 


6 


2. This action was commenced on or about 
January 10, 1975. At the same time, plaintiff served notices | 
Of deposition to take the oral testimony of defendants Nick 


LaGattuta, Thomas Colahan and an employee of State University 


College at Geneseo, Virginia Kemp. The notices also called 


for the production of the same documents which are the 


subject of this motion. 


3. On January 22, 1975 I corresponded with plain- 
tiff's attorney and advised that the notices of deposition 
were improper and were being treated as nullities. (Annexed 
hereto as Exhibit 1 is a copy of my letter of January 22, 
1975.) 


4. I have also been advised by the Office of 
Counsel of the State University of New York that the New 
York State Division of Human Rights has issued a subpoena 
duces tecum which calls for the production of the very same 
documents which are the subject of this motion. Upon infor- 
mation and belief, this subpoena duces tecum was issued at 
the request and direction of plaintiff's attorney. The . 
State University of New York moved, in Suprene court, Albany 
County, to quash the subpoena duces tecum upon the ground 
that the subpoena duces tecum was issued at the request of 
B private attorney in violation of the rules and xegulations 
of the Division ef Human Rights. The motion to quash ‘has 
been denied, but to date, no order has been served upon the 


Counsel to the State University. 
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5. This action allegedly “arises under the 
Constitution of the United States, the Fourteenth Amendment - 
to the United States Constitution; Title VII of the Act of 
Congress known as ‘the Civil Rights Act of 1964,° as anended 
by the Equal Employment Opportunity Act of 1972, 42 U. S. Cc. 
§ 2000(e)5(f); and under 42 U. S. C. § 1983." (Complaint, 
paragraph 1.) On January 29, 1975 defendants served plain- 
tiff with a notice of motion which sought an order enlarging 
Gefencants’ time to answer and directing the Clerk of the 
Court to issue a subpoena to the United States Equal Employ- 
ment Opportunity Commission. The reason for the motion, 
which was returnable February 24, 1975, was to enable defen- 
dants to determine whether plaintiff has complied with the 
jurisdictional prerequisites of 42 U. S. C. § 2000e-5, 

6. On February 18, 1975, plaintiff served a notice 
of deposition for defendant Nick LaGattuta, which was return- 
able commencing February 25, 1975, the day after defendants’ 
motion for enlargement of time was returnable. On February 18, 
1975, plaintiff also served a notice of deposition for defen- 
dant Thomas Colahan wien wk returnable commencing March 5, 
1975. Also on February 18, 1975, plaintiff served a notice 
to produce which was returnable on March 20 and 21, 1975 at 
the office o£ plaintiff's attorney. (Annexed hereto as 


Exhibit 2 are copies of the notices of deposition and the 


notice to produce.) 


7. On February 21, 1975, X corresponded with 
plaintiff's attorney and advised that defendant LaGattuta 
would not appear on February 25, 1975 for two reasons 
(a) the pendency of the motion to enlarge defendants’ tine 
to answer or move against the complaint returnable 
February 24, 1975, and (b) the receipt of the notice only 
four (4)- days prior to the date of the deposition did not 
afford sufficient time to consult with the defendant. 
{Annexed hereto as Exhibit 3 is a copy of my letter of 
February 21, 1975.) : 


8. The affidavit submitted in support of the 
motion to compel discovery states (Paragraph 10) that defen-- 
dants have totally ignored the notices of deposition and the 
notice to produce, and further states (Paragraph 8) that. 
the reason for the failure to appear was my statement that 
the deposition date for defendant LaGattuta was inconvenient. 
It is submitted that a perusal of my letter of February 21, 
1975 will amply demonstrate that (a) the notices were not 
totally ignored, and (b) the failure to appear was not solely 


due to the inconvenience of the deposition date. 


9. It is submitted that defendants have sufficient |- 


and reasonable grounds for not participating in pretrial 


discovery. Moreover, the improper service of notices of 
deposition simultaneously with commencement of the action, 
the service of notices immediately after defendants had 
moved for an enlargement of time, and the service of the 
subpoena duces tecum by the Division of Human Rights at the 
request of plaintiff's attorney could lead to the conclusion 
that plaintiff is more interested in harassment rather than 
Giscovery. 


10. Defendants are also cross-moving to dismiss 
the complaint based upon the documents contained in the 
files of the Equal Employment Opportunity Commission and 
the Department of Health, Education and Welfare. It is 
defendants' position that plaintiff has failed tc comply 
with the jurisdictional requirements of 42 U. S.C. 
$ 2000e-5. If the complaint is dismissed in its entirety, 
the motion for discovery would become academic. If that 
portion of the complaint which is based upon 42 U. S. C.. 

§ .090e-5 is dismissed, plaintiff would not bs extitled to 
the sweeping discovery demanded by this motion and ths 
notice to produce (Exhibit 2 annexed hereto.) 0 permit 
plaintiff to engage in a fishing expedition fo: an action 
which ts the subject of a motion to dismiss would unreason- 
ably buxden defendants and would not be in the interest of 


justice. 


11. The complaint alleges (Paragraph 3) that plain-~ 
tiff was employed at State University College at Geneseo 
. £eom September, 1970 to June, 1973. Despite this limited 
term of employment, plaintiff seeks to examine numerous 
documents and files covering a period of 10 years (notice to 
produce, paragraphs l, 2, 3, 4, 6, 7, 8, 9 and 23). Ad- 
ditionally, plaintiff seeks to examine the personnel recoxds 
of various named and unnamed employees of State University 
‘College at Geneseo (notice to produce, paragraphs 1, 3, 4, 
6, 1, 8, 12, 20, 21, 22, 23, 27, 28, 34 and 40). Plaintiff 


also seeks to examine records relating to the non-renewal 


of the contract of plaintiff's spouse (notice to produce, 
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paragraph 17). Plaintiff's spouse is not a party to this 
lawsuit and the non-renewal of his contract has absolutely 


no relevance to the issues in this action. 


12. In the event that the motion to dismiss the 
complaint is denied, it is respectfully requested that a : 
protective order be issued in accordance with Exhibit 4 
which is attached hereto. Exhibit 4 consists of a response 
to plaintiff's notice to produce and enumerates the material 


which, upon information and belief, is properly discoverable 


and the material which is not properly dig overable, with 


the reasons therefor. 


A3. It is respectfully requested, therefore, thet 
if defendants' cross-motion to dismiss is denied, this Court 
issue a protective order jn accordance with Exhibit 4, 
Moreover, since defendants have substantial justification 
for refusing to comply with the notices of datcaviion and the 
notice to produce, it is respectfully requested that plain-~ 
tiff's reguest for costs, disbursements and attorney's fees 
be denied. It is submitted that the circrmstances of this 


matter make an award of such expenses tnjust. 


WHEREFORE, it is respectfully requested that the 
motion be denied, or, in the alternative, that this Court 
issue a protective order in accordance with Exhibit 4, at- 
tached hereto, and that the Court grant such other and further 


relief as to the Court seems just and proper. 


s/ Kenneth J. Connolly 


Sworn to before me this 


7th day of May, 1975. 


THOMAS MEAD SANTCTO | 
Wotar, Pultic, State of New York 
Readrg in Albany County 


Stare University 
Toncse2o, et al. 
£ Denositcions 
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days aftcx the servics of tie summons and complaint. Having 
nomads: without iceuve of the court, the request is invalid. 
Tustber, Le 4: az Sl he that a request for 
s 16m Of (Ol is rush be “ace more than 30 4 days 
2 yetura ¢s ays the casa of a request 
the gui can . complaint, more than 45 Gays pricr. 


E x1 BT s 


a eed 


rain tee 
poe ** 


< 


fer 
bast 


res) 


concession of 


COs: 


i Je 


vo 
g 
7¢ 


" 


aeecterne 
beavcet 


i 


i 
| 


‘gpecmmy gpames OISETHEC! COURT j 
WOR WHE WESUERU DISTRICT Ov NE YORK | 
ee tee an er et agra ey ee 4 
. JUDY ©. EGELSTON ) 

) 

Plaintiff ) ROTICE 

) 
" -v- ) OF 
SWATE UNIVERSITY COLLEGE AT GEHUESEO; STATE ) DEPOSITION 
ij UNIVERSITY COLLEGE Or ARTS AND SCIENCES , DIVI- ) 
“SION OF EDUCATIONAL STUDIFS, STATE UNIVERSITY ) CIVIL ACTION ; 
Helene AT GENESEO; THOMAS COLAHAN, VICE-PRES.~ ) 
DENT FOR ACADEMIC APPALRS, TATE UNIVERSITY COL- ) 
poe AT GENESEO; NICK LAGAT VUTA, DEAN OF EDUCATIONAL) 
 STUDLES, STATE UNIVERSITY COLLEGF AT GENESEO ) 
; Defendants } 


i PLEASE TAKE NOTICE that the plaintiff will take the 


deposition upon oral examination of the defendant Thomas Colstien, 


‘New York, pursuant to the Federal Rules of Civil Procedure, ‘before 


i 
= 
i 
RO. 15-9 4 
‘ 
| 
5 
j 


fF 
! 
| 
| whose address is c/o State University College at Geneseo, Geneseo, 
i 


a notary public or some other officer duly authorized .to administer 
{ 


ae on March 5 and 7, 1975 between the hours of 10:00 a.m. and 


4; 12:00 noon and 2:00 p.m. and 5:00 p.m. on each day at 510 Powers 


' 

i 

H 

| Building, Rochester, New York, 14614. 
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fnmelyn Logan-Balgwin 
Attorney /for Plagntiff 

510 Powers Building 
Rochester, New York 14614 
Tel: 716-232-2292 


: February 18, 1975 


Exhibil ad: 


UENEIPICATS OF SERVICK 


I hereby certify that the f roims Hotiec of Depos sition 
‘was served on the deftcndants by my causiig a copy tirereof to be 
“delivered to the offices of the Attorney General of the State of 
Wew York, 300 Terminal Building, Rochester, New York this 18th 
day of February, 1975 and my causing a courtesy copy to be mailed 
ito Kenneth J. Connolly, Esquire, Office of the Attorney General, 
‘State of New York, ‘the Capitol, Albany , New York, 12224 und to 
Kenneth M. Davidson, Esquire, ! District Counsel, Equal Employmeat 
Opportunity Commission, 1 West Genesee Street, Buffalo, New York, 


‘£14202 this 18th day of February, 1975. 
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“Emme lyn Bre rag 
i Attorney for Plaintiff 
~ 510 Powers Building 
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Rochester, New Ydrk L461 


= Tel: 716-232-2292 
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“ONLTED STAYES DISTRICL COURT 
NyOR THE WESWERN DISTRLCy' OF NEW YORK » 


a 


| 
| 


JUDY C. EGELSTON 


Plaintiff NOTICE OF 


-Vv- DEPOSITIOW 


ee er 


STATE UNIVERSITY COLLEGE AT GENESEO; STATE 
(UNIVERSITY COLLEGE OF ARTS AND SCIENCES, 

‘DIVISION OF EDUCATIONAL STUDIES, STATE NIVERSTTY 
‘COLLEGE AT GENESEO; THOMAS COLAHAN, VICE-PRESIDENT 
.FOR ACADEMIC AFFAIRS, Agate UNIVERSITY COLLEGE AT 
| GENESEO; NICK LAGAT? rua , DEAN OF EDUCATIONAL 

|| STUDIES, STATE NT VERUT?? COLLEGE AT GENESEO 


HO..75 = 3 


. tet Nee Meal Sette Meat? Smal Meal Seat cat at Somat nal eet Newt Nene “matt Natt eet 


A 
‘ Defendants 


i 
{ 
a 
‘ 
i 
CIVIL ACTION y 
! 
i PLEASE TAK: NOTICE that the plaintiff will take the 
HH 
EREPORSERO® upon oral examination of the defendant Nick LaGattuta, a0 
| whose address is c/o State University college at Gendnen; Geneseo, | 
lew York, pursuant to the Federal Rules of Civil Procedure, before 
‘a notary public or some other officer duly authorized to administer! 
“oaths on February 25, 26, and 27, 1975 between the hours of 10:00 
ja.m. and 12:00 noon and 2:00 p.m. and 5:00 p.m. on each day at 


510 Powers Building, Rochester, New York, 14614. 


a | ae J } 
Z oe Pr ae 
Ae Sat Batd dwirt 


Attorney (for PlgintiffL 

510 Power Building ¢ 
Rochester, New Yeek 24618 
Tel: 716- 232- -2292 


‘ 
. 


' February 18, 1975 
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t 
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Chie LesoavTe OF SENVICE 
I hereby certify that the foregoing Notice of Deposition 


was served on the defendants by my caucing, a co,y thereof to be 


: delive red to the offices of the Attorney General of the State of 
‘New York, 300 Terminal Building, Rochester, New York this 18th 
‘ads of February, 1975 and my causing a courtesy copy to be mailed to : 
| Kenneth J. Connolly, Esquire, Office of the Attorney General, 
State of New York, The Capitol, Albany, New York, 12224 and to 
Kenneth M. Davidson, Esquire. District Counsel, Equal Employment 


; Opportunity Commissicn, 1 West Genesee Street, Buffalo, New York, 


14202 this 18th day of February, "faa 


rene! 123, is ~ Uf 

pained 3 ogan-Baldwin i y 
Attorn 

i! 519 Powers Building 

‘4 Rochester, New York 1461" 

Tel: 716-232-2292 
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; JUDY C. EGELSWON 


aN 


Plaintife NOTICE TO 


oom PRODUCE 


-! 

i STATE UNIVERSITY COLLEGE Ati GENESEO; STATE UNIVER- 
; SITY COLLEGE OF ARTS AND SCIENCES, DIVISION OF 

; RDUCATIONAL STUDIES, STATE UNIVERSITY COLLEGE AT 
"GENESEO; THOMAS COLAHAN, VICE-PRESIDENT FOR ACA- 
|DEMIC AFFAIRS, STATE UNIVERSITY COLLEGE AT GENESEO; 
! NICK LAGATTUTA, DEAN OF EDUCATIONAL STUDIES, STATE 
: UNIVERSITY COLLEGE AT GENESEO 


CIVIL ACTION 
NO. 75 - 9 


Defendants 


et a et Ne Nt a Nt Na at at Se Se Bae See See Se? Set 


Pursuant to the Federal Rule of Civil Procedure 34(b) 
i. 
“the defendants are required to produce for copying and inspection 


| 


iat the offices of Emmelyn Logan-Baldwin, Esquire, Attorney for 
“Plaintiff, 510 Powers Building, Rochester, New York, 14614 on | 


a ¥ 


lMarch 20 and .21, 1975 between the hours of 9:15 a.m. and 12:00 noon! 


- and 1:15 p.m.-and 5:00 p.m. on each day the following documents: 


t 


(1) Entire personnel records of Judy C. Egelston, Patrick 
i DeNarte, Gilbert Slote, Ramon Rocha, Richard Egelston. 


7] 


t 
te 
‘ 
; 
’ 
‘ 


1 Reet ene ncn, 
(EST COPY Avmuamiy 
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(2) The document and/or documents constituting 


affirmative action program of the State University Collese at 


i: 
: Py #4 -. pe rae Pan fo e ” e. . * " = ee 
‘ground datu, supporting data ani/or studics made by the defendants 
i : 

i ; 
tin connection with same from 1965 to date. 


eneseo from 1965 to dule and ali documents constituting back- 


ee ee rs 


(3) The document and/or documents showing the 


name, sex, classification, pay rate, salary, advancement experience}, 


‘tprior experience, educational background’ and length of service for 
: 


All persons employed by Gefendants in the 
date; 


All persons holding Committee chairs 


{ ° 

Neithin the Division of Educational Studies from 1965 to date; 
All persons employed in the Holcomb Campus 
{! : o 


ws 


(4) The document and/or dccuments of the Gefendants 
showing the recommendations of the Promotion - Tenure -— Retention 


Committee of the Division of Educational Studies for renewal and 


ments showing the rejections and acceptances of those recommen- 


‘ 


‘ 


Gations by the defendents, from 1965 to date. 


| (5) All documents of whatever description, notes’ 
unemoranda, letters, ctc., in connection with the decision of 
‘defendants not to renev: the teaching contract of Dr. Judy C. 
‘Egelston in April of 19/2 in spite of the reconmendation of her 


department that she bo renewed and all writings of any nature 


whocosoever in connection with the consideration by the Promotion- 


} 

: 4 

non-renewal of contracts, 1965 to date; the document and/or docu- 
| 

{ 

! 


Tenure-Retention Com rictee of the renetal of De. Judy C. Egelston's’ 


contract in Spr! .g, 1972. ke x A bh; - eal 


y 
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es 


(6) Jeb deseription and/er descriptiens for #12 


‘positions in the Division of HKdueutional Studies at State Universi 


cr 


ege at Geneseo, 1965 to date. 
(7) Pay seales for all positions in State Univer-— 
isity College at Genesco, Division of Educational Studies; 1965 to 


date. 
q 
i (8) ‘ihe document and/or documents showing the 


methods of appointment, qualifications for appointment and job 


FL TT TT TES So AEs ANOS SECO! Hee 


Fesponsibilitie 2S of committee che iecenauie within the Division 


lor Educational Studies, 1965 to date. 
l 
ij 


Hconstituting, the policy of the State University College at Geneseo 


\ : 
(9) The document and/or documents of the defendants 


he ; . oe. 
re not hiring non-renewed faculty persons for summer school sessions 


1965 to date. 


(10) The document and/or documents stating the ... 


; 
‘policy. of ithe State University College at Geneseo which prefers 


i 


‘persons holding doctorates to teach summer school. 


(11) The advertiscinent which the State University 
‘College at Geneseo caused to be published in the "American 
\Association of Colleges for Teacher Education" for the position of 


it 
‘Science Education Instructor in the Division of Educational Studies, 


eo eee 


SF 8 OE OE © OE] OP EH Oe OE MD PORE + anmNe catere eeNOERY © was: 
* ' 


in the Spring of 1972. 

Py 

: (12) The document and/or documents constituting 

vesoonees of applicants and the defendants! response to applicants 

for the job of Scicnce Education instructer in the Division of 

meucational Stidies, pursunnt to cdvertisement of Spring of 1972. 
(13) Whe document and/or documents constituting 

211 notes, letters, memorania, ete., by which the defendants 

2 fored and/o: considered offering, Dr. Judy C. Egeiston a teaching 

Job in the Sumciese session at State University College at Geneseo 


in the Surimer Of 1972, _ 


ee eee 


® 


i: (14) The document and/or documents constituting 
: 


’ 

‘the “additional broader considevations" which were considered by 
a : F ; 

t. + + . J * . 

the defendants in reaching the determinution of non—-renewal of 


(Dy. Judy C. Epelston's contract. 

i (15) The document and/or documents constituting 
evidence of "changing enrollment patterns, discipline changes, 
leconomic resources and the maintenance of high professional 


i é 
'standards" of the defendants. which have been suggested as factors 


t 
s 


; leading to respondents' decision for the non-renewal of Dr. Judy 


iF 
iC. Egelston's contract. 


; (16) The document and/or documents constituting 


‘policy changes in the Division of Educational “Studies. which were 


under consideration at the time of non<renewal of Dr. Judy C. 


' 


Uy 


Egelston's contract and which were a factor in the non-renewal of. 


Dr. Judy C. Egelston's contract. 


Y 


(17) Tne document and/or documents constituting 


‘all writings of any natvre whatsoever in connection with defendants" 


« 


{ 
, 
$ 
’ 
: 
‘ 
i 
; 
4 
4 
4 
i 
i 
i 
i 
i 
‘ 


linon-renewal of the contract of Dr. Judy C. Egelston's husband, 
tt 
i. 


: 


Richard Egelston. 


(18) The document and/or documents constituting 


® 


i? 
Vs 
st 


(19) The "new New York State Education Department 
‘guide-line concerning teacher education curriculum which radically 
changed the mode of eccrtification for teachers" and which had re- 
duced the necd for science education professors, at the time of 
non-renewal of Dr. Exgelst s contruct, referred to in defendents' 

& nemorandum of March 1, 1974 to tho New York State Divination of 
i tiumon Rights. 
al. (20) ‘Vane document and/or documents constituting 
| hibit 2 
etl wrebtiigss of any mciure whatsoover sureounting, the notice or 


eee sci diaiiais 
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-rpescen mpneremtm amar tmnt eS ~ 3 Semmes “ania ven remnants sreemenenmmestiiiser need 
« « 


fiche State University College at Gcnesey to terminate Patrick 
t+ 


iDetiarte in the fall of 19706. 


student evaluation print-ouls rating Dr. 


“ 
’ 


i 
Indy C. Egelston during her omployment by the defendants, as well 
a such prints-outs rating all other cmployees of the Division or 
‘Educational Studies during, the same ik cial 


(22) Letter of August 8, 1972 from T. Colahan to 
it. LaGattuta regarding the awaru of discretionary increases to 
‘employees in the Division of Educational Studies. 


: (23) The document and/or documents constituting the 


: ‘i 
‘written policy of the State University College at Geneseo for re- 
‘mbursement of expenses of employees at attendance at ieee aaies 

‘conferences in which the employee is participating, 1965 to date. 

ti 


(24) All writings of any nature whatsoever generate 


‘June il., 1973, re: termination of Dr. Judy C. Fgelston. 


i* (26) The Request for Travel Funds of dae o. 


OY 
“a 


iEgelston to conference, Association for the Education of Seeeeee 


or Science, Toronte, Ontario, Canada, Spring, 1973. 
i 


rf (27) Memorandum from Thomas S. Colahan to Dr. J.. 


‘Pratt Krull, Jr., August 8, 1972 - re: discreticnary salary in- 


creases, 1972 - 1973. 


d 
Voy the State University College at Genes seo Affirmative Action 
‘conmittee. - 
~ (25) Memorandum from Dr. N.J. Bauer to Tom Colahan, 


(28) The document and/or documents showing the pur- 
nose of Holcose School, Genesco, New York, description of programs, 
(hoa background and qualifications of personnel employed. 


(29) The Rogister - dune 6, 1972. 


(30) Faculty list of defendant College as of 


wc 


- i eet 


“September 15, 19/2. 


roa) 2 
ws : 


renee east me oF ote HPN = Bed EE RESTS rT: 


£31) Wrustee policics of defendant College - 1972. 
(32) Senate Professional Association agreement - 
-1972-1973 academic yeur. 
(33) The document and/or documents CORSET ENG 
‘eritten statements made by students of Dr. Judy & Bewleten con- 


i 
cerning Dr. Egelston's performance as a teacher. 


ct 
> 
i) 
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(34) The documen’: and/or documents constituting 


‘entire working papers of the Promotion - Tenure — Retention Committee 


ee et emer ien Ree T 
ary 


end 


‘of the Division of Educational Studies of defendant school deed the 


|1972-1973 academic year 


_, (36) Any recording and/or tape of the “educaticnal 
at defendant College, Tuesday, November 14, 1972. 
(37) ‘he document and/or documents constituting 
Phase i oon Employment Opportunity Plan of State University of 
inom York. 


rid 


(38) Tne document and/or documents constituting 


(35) The document and/or documents constituting = 


ithe proposal Dr. Judy C. Egelston gave to the defendants in con- 

Inection with a new program in Child and Curriculum courses for the 

ispring of 1675. 

(39) Yhe advertisement which the State Wieveeekis 
College at Genesco caused to be published in the "American Assoc- 

eG jation of Colleges Yor Teacher Education" for the position of 


Science Ec:ucotion Irtecuctor in the Diviston of Educational Studie 


17) 


Sonate Se + rey Sm RO CoP emee orem MOD Meee 
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or in any other publication for the sume pesition, in the Spring 


(40) The document and/or documenls consbibtuéte.: res; 


OSes 
:, f “ a ik “ ' 
ot apolleaubs and the deCeriants' response to apnolicants Core the 
Joh of Science Education Instructor in the Diviaian af 


“Kducational Studies, pursuant. to any ad in the Spring of 1973. 


i" (41) The Affirmative Action report veritlten by 
James McNally, Director of Office of Kesearcch, State University 
College at Geneseo, approximate date of report, Spring of 1973 or 


| 
Fall of 1972. 
i (42) The document and/or documents shoving persons 


’ 
. 


:¢ 


constituting the Affirmative Action Committee appointed by Presi- 


‘dent Robert W. McVittie and functioning in the Fall of 1971. 


i (43) The document and/or documents constituting all. 


. 2 : 
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i 
’ 
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‘writings of any nature whatsoever of the Affirmative Action Committe 


Pt ee 


f appointed by President Robert WV. McVittie and functioning in the 


(Fall of 1971. 


(44) AL1 issues of the official college newspaper, 


“Compass, for January, 1973 and November, 1972. 
(45) The document and/or documents constituting the 
statistics on employment of females at defendant college presented 
“during Women's Day ( special day), January, 1973. 

t (46) Any recording and/or tape of the Women's Day 


"(special day), January, 1973. 
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(47) The document and/or documents constituting the: 


€ ; Egelston gave to the defendants in connec- 


‘proposal Dr. Judy Cobb } 
| 
-tion with a new program in the Child and Curriculum Courses for ' 
: 
>the Spring of 19/7 e- ——. ml i 
° Ze pre : 

oe Neila. ee 
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ASeiei sn Lopancbalduin oo 
Ltitorney for Plaintirr 

510 Powers Building 
Rochester, New York 15614 ‘ 
Pol. 716-232-2292 ; 


February 1, 1979 : 


ee 


CERTIFICATE OF SERVICE 


Ll hereby veri ily that the foreccing Roatice ta Produce 


i kk 


, was served on the detendants by my.causing, a copy thereof to be 

: delivered to the offices of the Attorney Gencral of the State of 

Mew York, 300 Terminal Building, Rochester, New York this 18th 

rday of February, 1975 and my causing a courtesy copy to be mailed & 
t , . . « 


ito Kenneth J. Connolly, Esquire, Office of the Attorney Gencral, 
', 
;State of New York, The Capitol, Albany, New York, 12224 and to - 


t ‘ : 
Kenneth lM. Davidson, Esquire, District Counsel, Equal Employment 

i: 
Opportunity Commission, 1 West Genesee Street, Buffalo, New York, 


‘14202 this 18th day of February, 1975- 


; 
. 
? 


f J/g ihe 
Willi wher dit eed CLR 
Emme lyn\Logan-Baldwin 

: Attorne(/for Plaintiff 

i 510 Powers Building 

i Rochester, New York 
i : Tel: 716-232-2292 
ue . 


nxi.weely 


230) Sus. 


‘a 0 


ce 
‘i 125 
csuly you 


Salih len Sethe aad A 
adi tm as 


89 


If defendants’ motion to dismiss is denied, defendants 
request that the notice to produce be resolved in thi following 
Sa (The paragraph numbers below correspond to the 


paragraph numbers in the notice.) 


l. The personnel records of Judy C. Egelson, 
Patrick DeMarte, Gilbert Slote and Ramon Rocha, with the 


exclusion of all confidential letters of recommendation. 


The file of Richard Egelston is not relevant since 


i he was employed in a completely separate area of the University. 


2. Defendants will supply a copy of the affirmative 
action program. However, there was no requirement of such a 


program until 1972 or 1973. 


3. Defendants are unable to comply with this request 
since it is too broad, covers a peisod of ten (10) years and 


defendants do not understand what is meant by advancement 


experience and prior experience. Additionally, does length of ~ 


service mean at Geneseo or University wide. Moreover, the 
information, with respect to the persons employed at 


Geneseo Milne Library, is totally irrelevant to this action. 


If plaintiff can clarify the terms, defendants can 
produce information for employees, with the exception of the 


employees of the Library, for the years 1970-1973. 


4. There was no Committee prior to 1971. Information 


can be provided from 1971-1973. 


/ 
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5. Defendants will agree to provide plaintiff with 


a copy of her personnel file. 


6. No separate job descriptions exist. The only 
job descriptions are for classified positions under the Civil 
Service Law, which positions do not include members of the 
faculty. 


7. Defendants can supply copies of the salary 


schedule for each rank of academic employees for 1970-1973. 


8. Defendants will agree to supply copies of any 
official documents concerning chairpersons for the period 
1970-1973. 


9. No written policies or documents exist... 


/ 


10. No written policies or documents exist. / 


11. No such ad appeared in the spring 19724 


13. Defendants have previously agreed to supply a copy 
of plaintiff's personnel file. | 


14. The quoted material is taken from a memorandum of 


law and fact submitted by the University Counsel to the State 
Division of Human Rights. The statements constitute the 
conclusions of the writer and represent his analysis of the 


underlying issues in the Division of Human Rights’ complaint. 


Such mate: is attorney's work product and is privileged. 


| 15. The quoted material is taken from a memorandum of 


l law and fact submitted by the University Counsel to the State 
Division of Human Rights. The statements constitute the 
conclusions of the writer and represent his analysis of the 
underlying issues in the Division of Human Rights' complaint. 


Such material is attorney's work product and is privileged. 
16. Non-exist. 


17. Information relating to the non-renewal of the 


contract of plaintiff's spouse is not relevant. 


18. This information is contained in the policies of 


the Board of Trustees and will be made available. 


19, The guideline is a public document and a copy 


may be secured from the Education Department. 


20. Defendants have previously agreed to provide a 


copy of the personnel file of Patrick DeMarte. 


21. Defendants will agree to provide plaintiff with 
copies of the student evaluation printout rating. Additionally, 
any student evaluation printouts of other faculty members 
made during June 1970 and June 1973, and which were made public, 
will be supplied to plaintiff. 


22. A copy will be given to plaintiff. 


23. This material exists for the period 1971~1973 and 


| will be supplied to plaintiff. 
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24. This Committee did not begin functioning until 


& es fall 1973. 


{ 

{ 

| 25. This information will be supplied to plaintiff. 
26. Defendants do not have a copy of such a request. 


However, since the request was prepared by plaintiff, plaintiff 


should possess a copy of the request. 


27. This information will be supplied to plaintiff. 


28. Defendants do not understand what information is 


ne and request that plaintiff clarifies this paxvagraph. 


29. The Register is 1 student newspaper which is not 


produced by defendants. 


30. This information will be supplied. 


31. This information will be supplied. 
32. This information will be supplied. 


33. See Item 21 above. 


34. Any working papers of the members of the Committee 
| are not official University documents, but rather are the 
personal property of the members of the Committee. Defendants 


have no knowledge of the existence or content of any working 


| 


papers. 


A copy of the Committee report will be made available. 


93 : / 


| 35. Defendants are unable to comply with this request 


| since defendants did not participate in an "educational 
| marathon". 


| 
36. Defendants are unable to comply with this request 


since defendants did not participate in an "educational 


marathon". 


37. Defendants will supply plaintiff with this 


information. 


38. Defendants have no knowledge of such a document 
and submit that if such a document does exist, Plaintiff has 


a copy. 
39. This information will be supplied to plaintiff. 


40. The advertisement was erroneously placed and all 
applicants were so advised. Noone was hired to fill the 


position. 


41. If such a report exists, a copy will be given 


to plaintiff. 


42. No such committee existed mtil late 1973 which 


was after plaintiff left State employment. 
43. See Item 42 above. 


44, Copies of any existing issues will be made 


available to plaintifé£. 


45. Women's Day (special day) was a student-run 
activity and defendants have no documents, recordings or 


tapes pertaining to this matter. 


activity and defendants have no documents, recordings or 


tapes pertaining to this matter. 


46. Women's Day (special day) was a student-run * 
47. See paragraph 38 above. 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


JUDY C. EGELSTON 
1362 West Lake Road 
Conesus, New York 14435, 


Plaintiff, 


- against - 


STATE UNIVERSITY COLLEGE AT GENESEO; CIVIL, ACTION 
STATE UNIVERSITY COLLEGE OF ARTS AND FILE NO. 
SCIENCES, DIVISION OF EDUCATIONAL STUDIES, CIV 75-9 
STATE UNIVERSITY COLLEGE AT GENESEO; 

THOMAS COLAHAN, VICE-PRESIDENT FOR 

ACADEMIC AFFAIRS, STATE UNIVERSITY 

COLLEGE AT GENESEO; NICK LAGATTUTA, DEAN 

OF EDUCATIONAL STUDIES, STATE UNIVERSITY 

COLLEGE AT GENESEO, GENESEO, NEW YORK, 


Defendants, 


CROSS-MOTION TO DISMISS 


Defendants move the Court pursuant to Federal Rules 


of Civil Procedure, Rule 12(b), dismissing the complaint upon 
the grounds that the Court lacks jurisdiction over the per- 
sons of defendants, the Court lacks jurisdiction over the 
subject matter of the action, and the complaint fails to 


state a claim upon which relief can be granted. 


LOUIS J. LEFKOWIT?Z 

Attorney General of the State ~ 
of New York 

Attorney for Defendants 

The Capitol 

Albany, New York 12224 


By: 


oy ne : iad 


KENNETH J. CONNOLLY 
Principal Attorney 
Telephone: (518) GR 4-3340 


<p seman ommenate ram amon sta Aaa 


NOTICE OF CROSS-MOTION 


MS. EMMELYN LOGAN-BALDWIN 
Attorney for Plaintiff 
510 Powers Building 
Rochester, New York 14614 


PLEASE TAKE NOTICE, that the undersigned will 
bring the above cross-motion on for a hearing before this 
Court at the United States Court Housa, Rochester, New York, 
on the 12th day of May, 1975 at 10 o’clock in the forenoon 


of that day or as soon thereafter as counsel can be heard. 


LOUIS J. LEFKOWITS 

Attorney General of the State 
of New York 

Attorney for Defendants 

The Capitol 

Albany, New York 12224 


By? 


KENNETH J. CONNOLLY 


Principal Attorney 
Telephone: (518) GR 4-3340 - 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OP NEW YORK 


ert ene peer 


JUDY C. EGELSTON : 
1362 West Lake Road 
Conesus, New York 14435, : 


Plaintiff, a 


e 
e 


~ against - 


STATE UNIVERSITY COLLEGE AT GENESEO; AFFIDAVIT 
STATE UNIVERSITY COLLEGE OF ARTS AND 
SCIENCES, DIVISION OF EDUCATIONAL STUDIES, CIVIL ACTION 
STATE UNIVERSITY COLLEGE AT GENESEO; FILE NO. 
THOMAS COLAHAN, VICZ-PRESIDENT FOR CIV 75-9 
ACADEMIC AFFAIRS, STATE UNIVERSITY 

COLLEGE AT GENESEO; NICK LAGATTUTA, DEAN 

OF EDUCATIONAL STUDIES, STATE UNIVERSITY 

COLLEGE AT GENESEO, GENESEO, NEW YORK, 


Defendants. 


3 
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STATE OF NEW YORK) 
) 88.3 
COUNTY OF ALBANY ) 


KENNETH J. CONNOLLY, being duly sworn, says: 


2. I ama Principal Attorney on the staff of 


Louis J. Lefkowitz, Attorney General of the State of New York, 


attorney for defendants. I am assigned to the defense of 
this action and I am fully familiar with the facts and cir~. 
cumstances herein. This affidavit is made in support of 


defendants motion to dismiss the complaint. 


98. 


2. The complaint alleges (paragraph 1) that this 
Court has jurisdiction over this action under 28 U. S&S. c. 
§§ 1331, 1343, 2201 and 2202 and 42 U. S.C. § 2000 (e) 5(£). 
fhe action seeks a judgment declaring, among other things, 
that defendants have discriminated against plaintiff because 
of sex. In addition, the action seeks money damages and 


injunctive relief. 


3. The complaint further alleges (paragraph 2) 
that plaintiff filed charges of discrimination with the © 
Equal Employment Opportunity Commission (hereinafter referred 


to as EEOC) and that the EEOC has defe>~ed the charges. The | 
charges of discrimination were presumably filed with the 


EEOC pursuant to the provisions of 42 U. S. C. § 2000e-5. 
4. 420. S. C. § 2000(e)5(e) provides, in part: 


“(e) A charge under this section 
shall be filed within one hundred 
and eighty days after the alleged 
unlawful employment practice oc- 
curred and notice of the charge 
{including the date, place and cir- 
cumstances of the alleged unlawful 
employment practice) shall be served 


upon the person against whom such 
charge 1s made within ten days 
thoresrea. (Emphasis added.) 

5. This Court has previously issued a subpoena 
directed to the Office of Regional Director, Department of 
Health, Education and Welfare. The subpoena called for the 
Regional Director to produce a file containing a complaint 
filed by plaintiff. Annexed hereto and made a part hereof 
as Exhibit 1 is a copy of that file. 


6. A perusal of the entire file clearly indicates | 
that plaintiff's complaint of discrimination does not comply 
with the jurisdictional prerequisites of 42 U. S. Cc. 

§ 2000e-5. This failure to comply is clearly demonstrated | 
by plaintiff's torbave of January 24, 1973 and December 4, 


1973 in which plaintiff states that she is filing a class, 
= 4 ie 


rather than an individual, complaint. 
7. Additionally, 29 Cc. F. R. § 1601.11 provides: 


"§ 1601.11 Contents; amendment. 


"(a) Each charge should contain 
the following: 


"(1) The full name and address 
of the person making the charge. 

“{(2) The full name and address 
of the person against whom the 
charge is made (hereinafter referred. 
to as the respondent). 


"(3) A clear and concise. state- 
ment of the facts, including per- 
tinent dates, constituting the 
allegec unlawful employment practice. 


"(4) If known, the approximate 
number of employees of the respondent 


employer or the approximate num- 
ber of members of the respondent 
labor organization, as the case 

may be. 


"(5) A statement disclosing 
whether proceedings involving 
the alleged unlawful employment 
practice have been commenced 
befors a State or local authority 
charged with the enforcement of 
fair employment practice laws, 
and, if so, the date of such com 
mencement and the name of the 
authority. 


"(b) Notwithstanding the: 
provisions of paragraph (a) o% 
this section, a charge is deemed 
filed when the Commission re- . 
ceives from the person making a 
charge a written statement suf- 
ficiently precise to identify 
the parties and to describe 
generally the action or practices 
complained of. A charge may be 
amended to cure technical defects 
ex omissions, including failure 
to swear to the charge, or to 
Clarify and amplify allegations 
made therein, and such amendments 
alleging additional acts which. 
constitute unlawful employment 
practices directly related to or 
growing out of the subject matter. 

- Of the original charge will relate 
back to the original filing date." 


8. Plaintiff's letter of January 24, 1973, as 


well as the remainder of the information contained in the 


file of the Regional Director, falls far short of the 
regulation (29 C. F. R. § 1601.11) promulgated by the 
Equal Employment Opportunity Commission. 


9. The Equal Employment Opportunity Commission 
(EEOC) has also supplied defendents with a copy of its 
file. (Exhibit 2 annexed hersto.) While there is a verified 
complaint contained in that file, this complaint was not 
filed until June 24, 1974, some 17 months after the initial 
class complaint was filed with the Regional nixector of the 


Department of Health, Education and Welfare. 


10. The complaint in this action alleges (paragraph 


19) that plaintiff received notice of non-renewal of her 
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contract on or about May 15, 1972. Since plaintiff did not 


contact the Department of Health, Education and Welfare 
(hereinafter HEW) until January 23, 1973 (Exhibit 1), more 
than 180 days had elapsed and the charge, there°ore, was 
not timely filed. Moreover, the charge filed with HEW, as 
x well as all other correspondence sent by plaintiff to HEW, - 


referred only to the State University College at Geneseo 


and made no mention of any of the individual defendants. 


ll. It is submitted therefore, that the charge : 
filed with HEW was untimely under 42 U. S. C. § 2000(e)5(e). 
Moreover, no charge was filed against the individual defen- 
@ dants until June 24, 1974, more than two years after plain- 
tiff received norton of non-renewal of her contract. ‘These 
facts make it clear that the charge filed with HEW did not 
confer jurisdiction upon EEOC to entertain the charge or to 


allow plaintiff to file an amended charge on June 24, 1974, 


i2. Plaintiff's cause of action for discrimination 
in employment is created solely by statute (42 u. S. Cc. 
§ 2000e, et seq.). It is incumbent that plaintife comply 
with the statutory conditions precedent which would confer . 
jurisdiction upon this couxt to entertain this action. This 
failure to comply is fatal and requires dismissal of the 


cause of action based upon the charge of employment discrinm- 


e | ination. 


sn a : 
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13. The complaint (paragraph 22) also alleges ek 
defendants refused to allow plaintiff to teach at the surmer 
school session in 1972 and that defendants offered employment 
only after plaintiff filed a complaint with the State Division 
of Human Rights and after plaintifi had committed herself to 
other summer employment. This allegation is bates net true. 
I have been advised that plaintiff taught during both the 1971 
and 1972 summer school sessions. Additionally, plaintiff did 


not file her complaint with the State Division of Human Rights 
until February, 1973, approximately 7 months after the 


summer 1972 session began. It is inconceivable that the 
‘filing of a complaint in February, 1973 could have precipated 


an offer to teach at the summer 1972 session. « 


14. Plaintiff further alleges a cause of action 
for denial of equal protection based upon 42 U. S. C. § 1983. 
On February 7, 1973, plaintiff also filed a complaint with 
the State Division of Human Rights. These charges are 
presently pending and a hearing into these charges has been 


commenced. 


15. P)aintiff's allegation of a denial of equal 
protection can be adequately resolved before the State 
Division of Human Rights and, if necessary, betoxe the 
State Supreme Court. To reguire defendants to defend these 
allegations in two forums at the same time will unreasonably 
burden and harass defendants. Additionally, the State 
University College of Arts and Sciences, Division of 
Educational Studies and the State University College at 
Geneseo are the State since they are a part of the State 
University of New York. It is well settled San that the 


State is not a person under 42 U. S. C. § 1983. 


103. 


16. As to the individual defendants, the complaint 
ghouldad be dismissed since plaintiff —— ana $6 cnredtan; 
an adequate remedy under State law. As to the State defen- 
Auta, the complaint must be dismissed since the State is) 
not a person under 42 U. S. C. § 1983. It is submitied that 
plaintiff will not be prejudiced by the dismissal of this 
action in view of the complaint filed with the State Division 
of Human Rights. However, the denial of the motion to dismiss 


will seriously prejudice defendants who are srasiabie 


obligated to defend the same action in this Court and be.>re ~ : 


the State Division of Buman Rights. i 


s/ Kenneth J. Connoll 


Sworn to before me this 


7th day of May, 1975. 


THOMAS MEAD SANTORO 
Notary Public, State of Naw York 
Residing in Aibany County 
cu . Ane 19 
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q, US. DEVAR Mei Us LABOR 
EMPLOYMENT STANDARi)S ADMINISTRATION 


* “Office of Federal Contrace Compliance 
: WASHINGTON, D.C. 20210 


Ms. Mary Berry, Director 

Contract Compliance Division 

Oliice of Givi) Rights 

Departrient of Health, Education & Welfare 
Room 3246, North Building 

Wasusugion, D>. C. 20201 : 


Lear ila. Berry: ne 


The enclosed correspondence.from Dr. Judy C. Egelston concerns . 


sex discrimination at the State University, College of Arts and 
Science, Genesco, New York. 


We are referring it to you for further reply. 


Sincerely, 


PHILIP J.. DAVS 
Acting Director 
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At this tine I have been advised oy Mr. Edward Lynch of the 
tate Division of Human Rights in ? ester which is currently 
investicuting my case, that ell fu r action should wait for 
the results of their field investigation. 
One point could be clarified: exactly what is the procedure 
followec by your office in reviewing the allecation of sex dis- 
crimination? Are there specisl forms which must be completed? 
I would like to tuke all ths,preliminary steps necessary for 
commencing the review. 


Sincerely. 
(ay c, Celok 


Judy C. Egelston 
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, William R. Valentine le a DATE: 
Regional Civil Rights Director : APR 5 1973 RFR 1973 


‘ REGION IL 


John Hodgdon mee Pcthoten. 
, Acting Director . 

Higher Education Division 

SUBJECT: Sex discrimination complaint of Dr. Judy Egelston vs. State University 
of New York re 
Attached -is a class action complaint of sex discrimination at the State 
University of New York, that is being forwarded for your consideration 
and handling. Dr. Egelston has been informed of this referral. 
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DEPART “NT OF HEALTH, EDUCATION, AND WELFARE 
~~ 


April 12, 1973 


Dr. Judy EBselston 
1362 West Lake Road 
Conesus, New York 14435 


Doar Dr. Bgelston: 


Our Office in Washington, D. C. has forwarded the class action 
complaint of sex discrimination which you have filed against 
the State University of New York at Geneseo. 


I cannot at this time make any accurate forecast as to the time 
when this Office will be able to initiate an investigation into 
the allegations of your complaint. We are presently faced with 
a tremendous backlog with very limited manpower. 


I can only assure you that your complaint will receive considera- 
tion. We will contact you closer to the time when we are about 
to begin the investigation, at which time we will advise you of 
the starting date. 


We appreciate your bringing this matter to our attention. 
Sincerely, 


- fe So e%. 
e- 


William R. Valentine : 
Regional Civil Rights ‘Director 
’ = <<. 
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November 26, 1973 


Dr. Judy C. Cealetoa 
1362 West Lake Road — . 
Conesus, Kew York 14435 


Dear Dr. Egelston: 


tee # Pe boc 


In order to properly procoss your complaint filed against SUNY at Genesco, 
we need to reach a definitive conclusion as to whether or not it is an in- 
dividual or a class complaint. This action is necessary for effective 
March 24, 1972, and continuing the Equal Employment Opportunity Comuiséion 

has jurisdiction of {udividual complaints whlle we ara still responsible 
for class complaints. 


In our initisl review of your complaint wa reached the conclusion that it 
was a class complaint, i.e. a complaint sealing reliaf for an afiected class 
or group as wall as gencral allegations of patterns of discrimination at an 
institution. In reviewing your complaint again, wo note that you soid, "I 
have collocted specific information regarding my own situation end hava not 
recoived satisfactory support from tha professional bargaining agent or can- 
pus", This statement indicates that your complaint might be an individual 
one. If it ic, we will refer it to the Equal Employment Opportunity 
Comission for disposition. If, however, it is a class complaint this 
office will conduct the favestigatioa as wa aévised you in our letter of 
April 12, 1973. 


In view of the cbove explanation please let us know whether you intended 
your complaint filed with this office to be an individual or class couplaint. 


Sincerely yours, 


Joel W. Barkan 
Ragional Director 
Office for Civil Rightc 


TB/tg 
11/26/73 
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Career Development in the Education of the Deaf 


ROIECT AOMINISTRATOR 
Relgh L. Heag, Ed.D. 


ROJECT OIRECTOR 
Heceld L. Munson, €4.0 


SORESS CORRESPONOENCE TO 


Rechoster Scheel for the Deot 
W945 St. Pewl Stevo? 
Rechester, Mew York 14621 
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Mr. Joel W. Barkan, Regional Director , 
cy ae + 


Office for Civil Rights 

Department of Health, Education and Welfare 
Regicn II, Federal Building 

26 Federal Plaza 

New York, New York 10007 


Dear Mr. Barkan: 


Please check your copy of the November 26th letter to 
me. The third line in the first paragraph seems to 
be an incomplete sentence, @nd I'm not sure if the 
jist of your proposal is clear. 


I assume that as a member of an affected class which 
has apparently suffered sex discrimination at SUNY 
College at Genesec, the data concerning my own salary, 
and non-xrenewal o£ contract we'd also be appropriate 
for you to examine. It also seemed obvious that if 

I tried to use the legal advice of the bargaining unit 
on campus with no satisfaction, then others would have 
also received inadequate support or perhaps been dis- 
couraged completely from seeking assistance. I 
therefore request that you pursue the investigation 

as a class complaint. 


As I mentioned last spring, the N. Y. State Division 

of Human Rights has been handling the sex bias complaint 
on my individual claim. Mr. Edward Lynch, regional 
director, advised that the HEW investigation be held 

up until a decision and perhaps settlement has been 

made through his efforts. Perhapsyou may’wish to 
contact him at 65 Broad Street, Rochester, ‘N. Y. 


Please let me know what action I am now responsible 
for to assist you in your investigation. 


Sincerely, 
Dy Genel C. Coe bsTir: 
x a ser 


(Dr.) Judy “Cc. Egelston 


JCE:mjft Project Supervisor 
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° EMMELYN LOGAN- BALDWIN 
ATTORNEY AND COUNSELOR AT LAW JUNK 18 1978 
1@ ARNOLO PARK 
ROCHESTER, NEW YORK 14607 
7i@- 442-4150 


REGIOy ry 


June 17, 1974 


Mr. William R. Valentine 
Regional Civil Rights Director 
Department of Health, Education 
and Welfare, Region Two 

Federal Building 

26 Federal Plaza 

New York, New York 10007 


Re: Egelston vs State University College at Geneseo 
Dear Mr. Valentine: © 


I have recently been retained by Dr. Judy C. Egelston 
who filed a class action complaint of sex discrimination 
against tne State University College at Geneseo by forwarding 
letter of January 24, 1973 to the Office of Federal Contract 
Compliance. Subsequent correspondence from Phillip J. Davis, 
Acting Director of the Office of Federal Contract Compliance, 
and from John Hodgdon, Acting Director, Higher Education Div- 
ision,Office of Civil Rights, Department of Health, Education - 
and Welfare, indicate that your office was delegated the ! 
responsibility for investigation of the charges and appropri- 
ate action. 


I would like for you to indicate to me the course of 
your investigation to date and your anticipated further course 
of investigation. I am anxious that this matter be pursued 
with dispatch to a conclusion. You might be interested in 
having one of your investigators meet with me since Dr. Egel- 
ston has developed substantial materials confirming the insti- 
tution-wide discrimination on the basis of sex practiced by 


the State University College at Geneseo. 


I look forward to hearing from you. 


a iad 


4 ; { VY _ . 
Me ikea CM 


Emmelyn 


ELB: mac 
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Me. Ommelyn Logan-Baldwin 
httoxney and Counselor at Law 
19 Arnold Park re ° 
Rochoster, New York. 14607 


Dear Mr. Logean-Baldwin: 


This Le to inform you that wo have rocaived your lettax of June 
17, 1974 xragazding Dr. Judy C. Egelston's closs action complaint 
of sex discrimination against tho State University Collage at 
Genosade 


A nernber of our office spoke to Dr. Igelston over the phone on 
12/10/73 end informed her thet we would invostigate her complaint 
es coon as our workload and pCheadule permitted us to do 50. 
Unfortunately, wo are still working under the handicap of en 
extremely mnall staff ond en enormous backlog of cases. Therefore 
wo have yet to initiate tha investigation. 


Plense be assured thet vo will contact you in the near future with 
a specific date as to whon the initiation of the investigation will 
begin. 


If you havo eny further questions, please do not hesitate to call 
our office at (212) - 264-2828. 


Sincorely yours, 


Joel W. Barken 
Director, Office for Civil Rights 
Regioa IT 


<U 
$Z/CV, 7/8/74 
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Harch 4, 1975 


Our Reference:GO:RA: II:MS 


4s, Ummelyn Logan-Baldwin 
510 Powers Building 
Rochester, New York 14614 
Dear Ms ‘ Logan-Baldwin: 
Enclosed is a copy of Dr. Egelaton's original complaint as per your 
request. I contacted Mr. Breso and informed him that with your 
approval, I would send him a copy of saze, My impression is that ho 
4s still planning to subpoena the remainder of the file, 

Sincerely, 

Borge Varmer 


Regional Attorney 


BY 


"Mar jorie Silver 
Assistant Regional Attorney 
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EMMELYN LOGAN- BALDWIN 
ATTORNEY AND COUNSELOR aT Law 
19 ARNOLD PARK 
ROCHESTER, NEW YORK 14607 


716+ 442-4150 


June 20, 1974 
Mr. Lioyd Bell . 
Regional Director, 

Equal Employment Opportunity Commission 
One West Genesee Street 
Buffalo, New York 14202 


Re: Egelston vs State University College at Geneseo et al 
Dear Mr. Bell: : 


I herewith forward th complaint 
in the abov January 24, 
claims 


Y, Subsequently 
perfected h aims with the New York State Division of 
Human Rights. : ‘ 


Since the Office of 
and the Equal E 


» Consistent with 
January 11, 1971 (CCH EEOC Deci-~ 
irm the filing of this charge 
I request that a Right To Sue Notice 
ant at your earliest convenience. 


Sincerely, 


: j ge : 
tk. 4 i‘ i} aoe 
PDC yn KEEL 
- Emmelyn Logan-Baldwin 
ELB:mac ees VS 
cc: Dr. Judy C. Egelston 
1362 West Lake Road 
Conesus, New York 14435 
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| . JUDY C. EGELSTON 

| 1362 West Lake Road 
Conesus, New York 14435 

{ 

q 


Complainant 


against 
| STATE UNIVERSITY COLLEGE AT GENESEO; 
STATE UNIVERSITY COLLEGE OF ARTS AND SCIENCES, 
| DIVISION OF EDUCATIONAL STUDIES, STATE 
j UNIVERSITY COLLEGE AT GENESEO; THOMAS COLAHAN, 
| VICE PRESIDENT FOR ACADEMIC AFFAIRS, STATE 
| UNIVERSITY COLLEGE AT GENESEO; NICK LAGATTULA, 
{DEAN OF EDUCATIONAL STUDIES, STATE UNIVERSITY 
| COLLEGE AT GENESEO , GENESEO, NEW YORK 


COMPLAINT 


‘Tbuy-07é 4 


ret Nee See Se? See Stee? See Nee Nee See Ne? See — 


Respondents 


Tne aforenamed complainant, residing at the afore enumera J 
ted address, charges the aforenamed respondents whose address is 
as above with an unlawful discriminatory practice relating to 


employment on or about September, 1970 and continuing by denying 


| 
| 
| 
| 
| 
| 
| 


complainant equal terms, conditions and privileges of employment 
;and by the respondents engaging in a custom, practice and usage of 
discrimination against the complainant because of sex. The . 


particulars are: 


1. This complaint is brought pursuant Co Title. Vit of 
the Civil Rights Act of 1964, which makes it an unlawful, diseras 
| inatory practice, for an employer, because sas sex of: any individua 
e discriminate against such individual in compensation, or in 
| terms, conditions or privileges of employment. This charge of 
| eeereeinat ion against the foregoing respondents was first filed, 
as required by Title VII of the Civil Rights Act of 1964, with the 
New York State Division of Human Rights on or about February 13, 
| 1973. Complainant first filed her charges of inst itution-wide | 


118 . 
| discrimination on the basis of sex against the respondents with - 
| 


lthe federal government, Office of Federal Contract Compliance by 


letter of January 24, 1973. 


& 


2. Complainant JUDY C. EGELSTON is a private citizen who 


resides at 1362 West Lake Road, Conesus, New York. 


| 3. Respondent, STATE UNIVERSITY COLLEGE AT GENESEO is 

an educational institution of the State of New York, a part of the 
|State of New York college and university System. Respondent State 
University College of Arts and Sciences, Division of Educational : 
Studies is an administrative subdivision of the State University | 
ieeenet at Geneseo. « : é Heseeudant | ‘THOMAS COLAHAN: TANIA: Ca 
jis the Vice-president for Academic Affairs of State eon: 
College at Geneseo. Respondent NICK LAGATTULA is the Dean of 
Educational Studies at the State Wedversite College at Geneseo. 


The respondents are employers within the meaning of Title VII of 


4, This is a proceeding for a judgment as to the rights 


| the Civil Rights Act of 1964. 
| 
f 


‘6 the complainant, pursuant to Title VII of the Civil Rights Act . 
& 1964, for damages, back wages, reinstatement and for a Cease: 
jan desist order restraining the respondents: from maintaining a 

| practice, policy, custom or usage of: 


| A. Discriminating against the complainant and other 


I 
i 


pseeene Similarly situated because of sex with respect to compensa 
! tion, terms, conditions and privileges of employment and 

} B. Limiting, segregating and classifying employees 
| of respondents in ways which have deprived and deprive the com- 

| cae and other females similarly situated of employment oppor- 


a f° 


fut 


ee ae 
| 


tunities and otherwise adversely affect their status as employees 


i 


because of sex. 


| 5. The respondents have consistently and purposefully 
jLimited their women employees, including complainant, of their 
| 


rr rears to them under the United States Constitution, 
Federal law and New York State law, with the intent and design, 
|both directly and indirectly, of fostering and protecting the 


advantage and advancement of white male employees to the detriment 


of the female employees. 


6. The respondents maintain a policy of discriminating 


nr er female employees, including complainant, by virtually 


. 


tion determines the rate of pay an employee receives. Women employ 


i 

jexeluding them from certain job classifications. Job classifica-. 
i 

| 


ees customarily and uniformly have lower job classifications and 
lower rates of pay than male employees performing the same or sim- 


Nilar duties or responsibilities and possessing the same skills. 


| 


| 7. Respondents maintain a policy, practice, custom and 
hagas of discriminating against their female employees, including 
|the c .plainant, by placing their female employees in the lowest 


classifications on pay scales while requiring and expecting that 


j they perform work equivalent to those males employed in the highest 


i 
I'pay scales and classifications. Tne women receive pay on the basis 
i 


iof the low salary scale and classification. 


8. Respondents maintain a policy, practice, custom and 


usage calculated to discriminate against female employees, inclu- 


| 
| 
: 
iding complainant, by a conscious practice of filling only certain 


fotbd . 


) ae — 
\ ; 
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' jobs in their job classifications with women employees which they 
! A Go. 


carefully recruit with the design to hire only those women who wil 


work for substandard wages. 


9. Respondents maintain a policy, practice, custom and 


usage of recruitment for employment which is directed baa seeking 


| 
: 
: 
fF 


i 
' 
‘ 
t 
! 


i and hiring only the white male for the best-paying, career oriente 
1} 
: jobs, while seeking and hiring women, including complainant, for 


the Sasi paying, low-classified jobs. 


10. Respondents maintain a policy, ‘imate: custom and 
1 usage of excluding women, including complainar* herein, from train 
ing programs to which men with the equivalent or less education 
and skills are enrolled either at cine Meuenueent of their employ 


ment or during certain stages of thel« employment. Men employees 


customarily granted their female counterparts. 


11. Respondents maintain a policy, practice, custom and 
usage of discriminating against their female employees. and the com 


plainant by classifying and assigning jobs for the white maie em- 


| 
! 
| 
: 
| 
! 


| 

! 

i 

| customarily finish training programs with job classifications not 
i 
| 

{ 

| 

| 

| 

| 


i} 
‘ ployees as jobs wnich are career, supervisory and management orden 


ed while oheaeerysee Jobs. fig women which are pained eis and with-| 


Ae 


12. Respondents have discriminaved and are discriminating 


i 


\! 

i 

i! 

out career, supervisory or management potential. 

i 

|: 

ii 

i} 

' against the complainant ana other female employees by maintaining 


a policy, practice, custom and usage of promoting and transferring 


° 


; employees so that the white male employee is advanced to the high- 


paying, career oriented, supervisory or management position while 


‘ 


ae 
the female employee is retained in the low-classified job which is 


not career, supervisory or management oriented. 


13. Respondents have discriminated and are disdceimenebing 
fagainst the complainant and other female employees by maintaining 
| a policy, practice, custom and usage of paying women employees of 
| whatever job description, classification or job level, less than 
‘white male counterparts when the education, #22 and competence 

of the woman employee equals or exceeds the education, skill and 
competence of the white male employee engaged in the same or sim- 


ilar work. 


14. Respondents have discriminated and are discriminating 
against the complainant and their other female employees by main- 


an 


taining a policy, practice, custom and usage of fostering an at-— 
mosphere in the employment situation which is calculated to harass 
embarrass, humiliate and thereby cause the woman employee to "keep 


her place". 


! 
: 
| 
| 
| 
| 


15. The respondents have discriminated and are discrimina- 
ting against the complainant and other female employees by main- 
taining a policy, practice, custom and usage of attempting to in- 
timidate and retaliating against females who complain of the ille- 


gal discriminatory acts of the respondents. 


16. Complainant was hired by respondent college in or abou 
September, 1970, as an assistant professor in the Division of Edu-| 
cational Studies. While complainant possessed at the time of hir- 


ing greater qualification and background for the position than a 


ee ae tt OL CE AO a A LA OE COT LECCE CA 


ee a eS 


male, Patrick DeMarte, who was hired by the respondent college at 


tne same time for a similar position, complainant was given the salary 


os 
‘ 
¢ é PP 
. 


paeinnmennes 


yr 
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ae $11,000 (Eleven thousand dollars) per year while the male, ee 
Patrick DeMarte, was offered a starting Salary of $11,750 (Eleven 
thousand seven hundred and fifty dollars). Throughout complainant¢ 
employment with respondent college, she has, solely because she is 
‘dames been paid less than males who have the same or similar ae 


|lifications and experience and who perform the same or venetin sacat wo 


| 17. In or about March, 1972, the fetenbeenevadiedes ee 
Committee of the respondent college recommended complainant Egelst 


‘ 


lfor a two-year renewal of her contract. Respondent Colahan, actin] 
a the advice of respondent LaGattula recommended non-renewal of 
complainant's contract. Thereafter, respondents refused to state 
lee reason for non-renewal of complainant's contract and refused tq 
reconsider the non-renewal decision eect was ee by the Reten— 


|tion-Pronotion-Tenure Committee. 


| 


18. Complainant received notification of non-renewal of 
her contract on or about May 15, 1972. At about that same time, 
complainant believes that the male hired at the same time she was 


hired, Patrick DeMarte, was notified of his contract renewal. 


19. Complainant believes that the failure of the respon- 


Wis to renew her contract after the strong recommendation by the} 


' 
{ ‘ 
i Retention-Promotion-Tenure Committee for xenewal on the basis of 


! 
li her performance was solely the result of the respondents' discrin- 


if 
|| nating against her on the basis of sex. Complainant believes that 
suck non-renewal by the respondents of nee contract, solely on the 
!basis of sex, is a part of a pattern, Sinai t<a custom and usage 


of the respondents of discriminating against its female employees. 


Lititd J 
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contract, respondents caused advertisements to be placed for an 
| individual to fill the precise position which was then held Dy 


complainant. 


20. Subsequent to respondents' non-renewal of complainant's f 
21. When complainant, after her non-renewal, coeninel 
ithat the non-renewal was a part of a practice, pattern, custom and 


usage of the respondents' discriminating against its female employ 


her request to teach in the 1972 summer school sessions. Respon- 
dents only relented on their eentas oa to bar complainant from 
| teaching in the summer school sessions for 1972 after complainant 
| nad filed a retaliation complaint setting forth the denial of oppo 
| tunity with the New York State Division of Human Rights and after 
| respondents, according to complainant! 8 sipiobetbions and belief, 


knew that complainant had ‘committed herself to other summer emp Loy : 


| ment. 


lees, the respondents retaliated against her by refusing to honor 


22. Complainant believes that the respondents have further 
Lect against her for complaining of the institution-wide 
j employment discrimination practiced/against her and others by the 
| respondents ' failure to renew the teaching contract of her husband 
Richard L. Egelston , subsequent to the non-renewal of complainant 
contract. Complainant believes that these acts of retallation by 


i tne respondents are a part of the pattern, practice, custom and 


ee 


po meena cetcemee wel 
oe 


‘usage of the respondents to try to intimidate and to retaliate 
against persons who complain of the institution-wide employment 


discrimination practicedby the respondents. 
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23. Complainant believes that the respondents have further 


retaliated against her and her husband for her having complained o 


the respondents, complainant believes, have instituted a "blackball" 
of her and her husband in the State University system which has had | 


the effect of insuring that neither complainant nor her husband, 


i 
{ 
| the illegal employment discrimination practicedby the respondents; 
} 
{ 
{ 


| 
i 
| 
\ 


li New York. Complainant and Richard L. Egelston have applied for 


Richard L. Egelston, can be employed in the State University system 


||teaching jobs in the University system subesneent to their respec- 
leave non-renewals by the respondents and, while each has had out- 
istanding qualifications for the jobs to which kney have applied, 
teach has received arbitrary rejection of all applications. 

24. Complainant Egelston is now suffering and will con- 
‘tinue to suffer irreparable injury from i aumeieail, practices, 


‘customs and usages set forth herein. 


WHEREFORE, the complainant respectfully prays that the 
commission: 


1. Grant the complainant a cease and desist order enjol 
ling the respondents, their agents, Successors, employees, aa 
lana those acting in concert with them and at their direction from 
i. continuing or maintaining any policy, practice, usage or custom of 
| seavtne, abridging, withholding, conditioning, limiting or otherwis 
‘interfering with the rights of the complainant and their women em- 
loyees to enjoy equal employment opportunities as secured by the 


nited States Constitution, Federal law and State law. 


2. Establish a mechanism for the enforcement of the ce 
; and desist order by requiring the respondents to present to the co 
mission within thirty (30) days of the issuance of the cease and 
| desist order ,.a plan showing precisely and:.in detail how: they. will 


i comply with the commission's order that they cease and desist from 


' their policies, practices, customs and usages of discrimination 
against the complainant and women employees on account of their , 

! sex as to compensation, terms, cunhiidne and privileges of employ- 
ment; and pursuant thereto that the commission order that ee 
| and every woman with an employment contract with the respondents 

ibe paid wages or salary rer to Maat which they would have 
‘been receiving had they been men. 
3. Grant the complainant a judgment that the policies, 


practices, customs and usages complained of herein violate the 


lcivil Rights Act of 1964. 


4. Reinstate complainant Egelston to her position in the 


| 
i 
| 
| 
j 


\De epartment of Educational Studies at such pay and rank she would 


an been entitled to had she been male. 


| 
: 5. Award complainant Egelston back pay in the amount of 
= difference between the wages she actually earned and the wages | 
ishe would have earned in the absence of illegal discrimination 
lagainst her from the latter of her dates of employment by the re- 
ispondents or the date on which the Civil Rights Act of 1964 took 


. 


6. Grant complainant Egelston a cease and desist order en 


joining the respondents, their agents, successors, employees, atto 


lovee # 


[neys and those acting in concert with them and at their aeintasanaies 


a conditioning, limiting and depriving complainant Egelston 


from opportunities for promotion because of sex. 


7. Direct that complainant Egelston be promoted immediate 
ity to the classification that she has been denied by reason of her 


sex with seniority in such classification dating from the ree in 
: 


stance of wrongful failure to place her in such waned Pieetios. 
| 
| 8. Direct that tne respondents. publish verbatim the find- 


H 


ings and decisions herein on all school bulletin boards and in all 
internal school publications. 
9. Allow complainant her costs herein including reasonable 


{ 
\ 
jattorneys' fees. 


10. Award the complainant damages by way of example against 


i 
1 
| 
j 
| 
lithe respondentsin an amount commensurate with the wrong and respon- 
: 


dents’ ability to pay. 


11. Award the complainant compensatory damages of $2 ,000 ,00C 


(fwo million dollars). 


12. Grant such other and further relief as to the commissio 


ay seem Just and proper. 


WEE? ¥ (4 
EMMELYN CIE SRBWTN 
Attorney flor Complainant 
Office and Post Office =r 
19 Arnold Park 
Rochester, New York sel 
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| COUNTY OF MONROE ) 


poo OF NEW YORK ) 
| CITY OF ROCHESTER. } 388: 


JUDY C. EGELSTON,. being duly sworn, according to law, depose 
and says: that she is the complainant herein; she has ome the 
foregoing complaint and knows the contents therof; that the alle- 
gations are true to her own knowledge except as to those allega~ 

! tions which she has stated to be made on information and belief 


| ang as to those allegations she believes them to be true. 


JUDY C. EGELSTON 


Subserae’y and sworn to before me 


wis BP of June, 1974. 


EMMELYN LOGAN - BALOWIN 
MOTARY PUALIC, State of #. Y¥., Monroe Ca. 
Commission Expsv Mase Ww. 197. 2, 


pe aeacienehdeek 


EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
NOTICE OF RIGHT TO SUE 


FROM: . : 
Sgual Employment Opsortumity Comissich 
District Ofrice 
Cenesee Streets 
to, lew York 11202 


Juty ©. 2selston 
1302 West Lake Road 
Sorasus, New You's 14435 


Ure ly ol 


THIS CHARGE HAS BEEN OISMISSEO FOR THE FOLLOWING EEOC REPRESENTATIVE 
REASON: 


Licsy2 C. Ball 


| } NO REASONASLE CAUSE es UNTIMELY CHARGE 
TELEPHONE NUMBER CASE/CHARGE NUMBER 


[=] NO JURISDICTION & FAILURE TO PROCEED , . Rear SA 
(718) €1,2-5179 woul, C741 


If you want to pursue your charge further, you have the right to sue the respondent(s) 
named in this case in the United States District Court for the area where you live. If 
you decide to sue, you must do so within ninety (90) days from the receipt of this 
Notice; otherwise your right is lost. 


If you do not have a lawyer or are unable to obtain the services of a lawyer, take this 
Notice to the United States District Court which may, in its discretion, appoint a 
lawyer to represent you. . 


. 


An information copy of this Notice has been sent to the respondent(s) named in this . 
case. y 


If you have any questions about your legal rights or need help in filing your case in 
court, call the EEOC representative named above. i 
fi cy i) i * J 
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4ugusts 9, 197) 


lr. Jmiy C. Ezolston 
1342 Wout Laxs Road 
Conese, Tew Yors 141,35 


as Judy C. Beolstem +. Statg University of New York, Goneseo 
Ceazge Ho. DBU b-6751 ne 


Deas Br. Esvlston: 


cho determination issued on Jime 25, 197), that your chaxrze was not 
filed within ine tine linits requized by i7C6({a) of the Civil Richta 
Ast of 156), (as enenied) hes deon altaxed. Pursuant to EROS Deo. 306 
Ti-1415, tha chazge you filed with the O27 


DISTALIC? COUNSEL 


C03 SUAY, Ceneseo 
Smselyn Logan-Baliwin 


August 13, 1974 


David Rose, Esquire 

‘Chief, Employment Section 

Civil Rights Division 

United .States Department of Justice 
550 Eleventh Street N.W. 
Washington, D. C. 20530 


an t%e 


Re: Judy C. Egelston v. State University of Ne York - 
-at Geneseo, et al ~ Charge Numbexet -0761 2 : 
Dear Mr. Rose: 7 


_ JZ was recently retained by the complaining party in - 
“_the-above-noted action. Dr. Egelston first filed her complaint . 
‘of @iscrimination with the federal government, Office of Federal 
Contract Compliance, by letter to that agency of January 24, 1973. 


On undertaking Dr. Egelston's representation, I, therefore, 

filed with the Equal Employment Opportunity Commission on or about 
June 18, 1974, particulars of Dr...Egelston's complaint. The Equal 
Employment Opportunity Commission first advised incorrectly that 
the filing was not timely, but, on my pointing out to them that 

& the date of filing relates to Dr. Egelston's first letter to the 
Office of Federal Contract Compliance, the Commission has acknow- 
ledged its jurisdiction. I am enclosing a copy of a recent letter 
confirming this point from EEOC District Counsel. 


_. District Counsel, however, has advised me that since the 
complaint is one against a public entity, the Justice Department 
must issue the Right To Sue Notice. Accordingly, would you please 
forward to me by return mail, copy to Dr. Egelston, the Right To . 
Sue Notice. ~I am most anxious that proceedings on Dr. Egelston's 
complaint not be delayed any further. Because of backlog of inves- 
tigation in this area, my elient cannot look forward to any inves-~ 
tigation by the EEOC in a reasonably timely fashion. 


Thank you for your consideration. 
ruly yours, 7 


SQ Hilly 


An 


EMMELYN LOGAN-BALDWIN 


David Rose, Esquire 

Re: - Egelston v. State University of New York at Geneseo, et al 
er, Number TBU 4-0761 ae Co 

August 13,1974 

Page Two 


ELB:mac ff 
ccs Kenneth Davidson, Esquire 
District Counsel 
Equal Employment oo Commission 
1 West Genesee Street 
Buffalo, New York 14202 


Dr. Judy C. Egelston 
1362 West Lake Road 
Conesus, New York.,,. 14435 


 COLAHAN, VICE-PRESIDENT FOR ACADEMIC 


! TIONAL STUDIES, STATE UNIVERSITY COLLEGE 


' UNITED STATES DISTRICT COURT 
. FOR THE WESTERN DISTRICT OF NEW YORK 


' JUDY C. EGELSTON 


Plaintiff 

SUPPLEMENTAL 
APFIRMATION IN 
SUPPORT OF MOTION 
TO COMPEL DISCOVERY; 
AFFIRMATION IN 


-~V— 


i STATE UNIVERSITY COLLEGE AT GENESEO; STATE 
| UNIVERSITY COLLEGE OF ARTS AND SCIENCES, 
, UNIVERSITY COLLEGE AT GENESEO; THOMAS ‘ MOTION TO DISMISS 


| AFFAIRS, STAT.Z UNIVERSITY COLLEGE AT 


Civil Action No. 
' GENESEO; NICK LAGATTUTA, DEAN OF EDUC A- 


75-9 
i) AT GENESEO 
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; DIVISION OF EDUCATIONAL STUDIES, STATE : OPPOSITION TO CROSS 
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¥ 
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¥% 
x 
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Defendants 


Emmelyn Logan-Baldwin, under penalties of perjury, 
i affirms the following: 

oe I am an attorney at law duly licensed to 
; practice my profession in the State of New York. I am the 

: attorney for the plaintiff in the above-noted action. This 

: affirmation is submitted by me in further support of plaintiff’ = 
: Notice of Motion to Compel Discovery, dated April 15, 1975 and 

| in opposition to defendants' cross motion to dismiss received 

3 May 8, 1975. 


ae The motion to compel discovery should be 


granted because the notices were duly issued pursuant to Federal 


Rules of Civil Procedure and require production of materials 
pursuant to the Federal Rules. Defendants’ motion to dismiss 
must be defied since the attack on the jurisdictional basis 
pursuant to Title VII of the Civil Rights Act of 1964 is without 
merit. Defendants admit this court has jurisdiction pursuant to 


the Constitution and 42 U.S.C. 1983. 
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3. The material in defendants' affidavits 

Ff with respect to proceedings pending in the New York State 

4 Division of Human Rights is irrelevant to a consideration of any 
| question before this court. The case law is clear that a party 
has a remedy for discrimination in employment both under the 

New York State Human Rights Law and the federal law, Title VII 

of the Civil Rights Act of 1964. Those remedies are separate 

. and complete; the plaintiff may pursue a claim under federal law 
| while a discrimination complaint is likewise pending pursuant 

to the New York State Human Rights Law. There is no basis in 
" fact or law for the observation of the defendants that :plaintiff's|_ 
pursuing her federal and state remedies constitutes "harassment." 
4, Defendants admit, in their observations about | 
the New York State action, that they are pursuing a course of 
| dilatory conduct there. Defendants have been unsuccessful to 
date in quashing efforts by the State of New.York and the 


‘plaintiff to require the defendants to produce relevant dceumenta, © 


all of the material requested in the Notice to Produce must be 

_ produced pursuant to the Federal Rules of Civil Procedure. 

| 6. Defendant objects to the production of the 
personnel record of Richard Egelston. That personnel record must 


be produced since plaintiff alleges in her complaint that part of 


ae Contrary to what the defendants suggest, 


' the defendants' retaliatory action against her is the non- renewal 
of his teaching contract and the undertaking, thereafter, by the 


defendants of activity to "blackball" both the plaintiff and her 
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husband. The entire personnel records must be produced as requested 
by the plaintiff, including all conviderntial letters of 
recommendation. The credibility of participants in events is 
directly in issue in this litigation. Plaintiffs are entitled 


to know the full contents of any document, such as the personnel 


j 
i 
t 
’ 
t 
record, which contains information on one's character and 
‘ activities. 

7; Plaintiff's second request for production, 
all affirmative action programs of the defendants, together with | 
' all background data, supporting data and/or studies made in. | 
-eonnection with the same from 1965 to date must be produced. | 
' It is common knowledge that affirmative action programs are | 

supplementec, amended, drafted and redrafted from time to time. 

“(he affirmative action program is supposed to be an in-depth 
i examination of the defendants’ employment practices. Obviously 
all of this information is directly relevant to plaintiff's 
claims that those employment practices are illegal. 

8. Defendants have asked for clarification 
of plaintiff's request 3. Advancement experience means that 
the defendants should provide information on transfer and seomothee 


for the employee. Prior experience means that the defendant. 


' The request relates to length of service at ¢tate University 
College at Geneseo. Information on employees at the library at 
- Geneseo is relevant. Plaintiff claims that defendants maintain 
a policy, practice, custom and usage of discriminating against 
women employees wherever employcd by ‘State University College 


at Geneseo. Further, it is plaintiff's information that all of 


should provide information on an employee's work experience. | 
a 


& 


' the data requested in item 3 is available; the information from 


: the information requested in item 4. However, the defendants 
_ seem to want to qualify the request for materials in item 5 - 
} all written materials relating to the decision not to renew 

| plaintiff's contract. The discriminatory nonrenewal of ues 
 eeabeaes is one of the central issues in this complaint. 


Obviously, every writing in connection therewith must be presacral 


' defendants agree to supply materials only from 1970-1973. ..The 


' request is for the supplying of those materials from 1965 to 


claims that the discrimination of the defendants against her in. 
to show the past as well as present. discriminatory acts, policies 


' anformation requested in item 13. One of plaintiff's claims is 
. that she was denied teaching opportunities. Plaintiff is entitled; 


to every written document concerning that denial of opportunity. — 
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the years 1970-1973 is available in computer printout form but 


i 
the information for the other years requested is available by ; 
i 
i 


examining other records. 


9. Defendants apparently are willing to ree 


10. With respect to items 7 and 8-of the request, 


date. Those materials must be produced for those dates. Plaintif 


terms, conditions and privileges of employment is a pattern : 


and practice of the defendants against all women. She is entitled 


and practices of the defendants. 


11. Defendants equivocate on supplying the 


12. Defendants refuse to produce items 14 and 
15 claiming attorney's work product and privilege. The requests 


relate to production of documents which the defendants used in 
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allegedly making the decision not to renew plaintiff's teaching 
contract on a rational basis. The documents referred to which 
were relied on by the defendants pre-date the fnstitution of 


any complaint since those documents are allegedly part of the 
A 


decision-making process leading up to the non-renewal of plaintiff's 
ye 


contract. There is no basis to claim that the documents constitute 


attorney work products. 


13. Defendants object to item 17 claiming that 
information about the non—renewal of plaintiff's husband's teach- 

; ing contract is irrelevant. As previously pointed out, part of 

. plaintiff's claim before this court is that defendants' retaliatio 
| anoiueed not only refusal of the defendants to allow plaintiff : 
to teach but the defendants failure to renew her husband's teaching 
, contract and the subsequent "blackballing” of plaintiff one her 

i apoune by the defendants. : 

14. In response to plaintiff's request 19, 


' defendants suggest that the information be secured from the 


' Education Department. That is not an appropriate response to a ; 


‘notice to produce. Defendants must produce the documents them- 

- selves since apparently they know of the document, have access 

' to a copy and can produce that document. : 

15. Defendants again equivocate on the request 

- in item 20. All writings concerning the decision to terminate 

. Patrick Delarte must be produced — not just his personnel record. | 
: Defendants have suggested that Mr. DeMarte was more suitable a . 


: candidate to be retained on the teaching staff at Geneseo than 


| plaintiff. 
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16. Defendants equivocate with respect to request 


' mo. 21. All the printouts requested are relevant, whether those 


printouts were made public or not. A central issue in this 


: litigation is the qualificatons, background, experience and 


; performance of plaintiff as compared to other colleagues. 
17. Defendants' answer to item 24 is not responsive 
‘Whenever the Affirmative Action Committee of the State University | 
College at Geneseo vegan functioning those writings are germane 
to plaintiff's basic inquiry into discriminatory employment ; 
practices. The documents must be produced. 


Defendants ask clarification of item 28. 


18. 


Defendants employ members of its Division of Educational Studies | 


’ ‘ 4n Holcomb School,Geneseo, New York. Plaintiff's request is that 9m 


' @efendants produce the documents describing the purpose of the 


| Holcomb School program, that the defendants produce the document — 
explaining the programs and that the defendants produce the 
' document setting forth the background and qualifications of 

personnel employed there. Both plaintiff and other cupeans wit 
f whom her performance has been compared have worked in the Holcomb 


ee 


‘ School. 


19. The defendant equivocates on production of 

' the item requested in no. 29. It is not relevant whether the 
‘Register is a student newspaper or not. The defendants ought 

’ have a copy of that newspaper in their library and, assuming that 
such copy is in their control, that copy suet be produced. 


; ~ 20. Defendant equivocates on the production of 


Pleintiff's information is that a 


35. 


‘ member of the staff of the defendant college presented the 


: items requested in no. 
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' statistics. In some sense, therefore, the defendants did partic- { 
‘ {pate in this event and furnished information on the defendants 
enployment practices. 
21. Defendants also equivocate on the request in 
item 40. Defendants admit that there were responses. Plaintiff 
is entitled to see those responses. Whether the ad was erroneousl 


placed as the defendants assert is to be determined from all 


22. Defendants eauivocate on plaintiff's requests 
in items 42 and 43. All work of the Affirmative Action Committee 
undertaken at whatever point in time must be eeuduced: Plaintiff 


is entitled to evidence on all employment practices of the 


M 

circumstances after seeing all documents. : 
: 

i 

. 

{ 

i 

t 

H 

| 


' defendants both prior to her employment and subsequent to her 
employment. The plaintiff claims that the defendants engage z 

: in a pattern, practice, custom and usage of discriminating neaiant 
females of which she was one of the victims. 

23. There is no merit to defendants’ eeabeiios 
that discovery ought be delayed until this court reaches decision 
on defendants' motion to dismiss. Defendants concede in their 

“ papers that this court has jurisdiction pursuant to 42 0.8.C, 

. 4988: Defendants also fail to point out or even discuss the 

court's independant jurisdiction of the equal protection claims 

. of the Fourteenth Amendment. There is jurisdiction over all of 

the defendants. Plaintiff's claims are the Same regardless of 
whether we are talking about jurisdiction under 1983, the 

Constitution, or the Civil Rights Act of 1964. The scope of 
discovery is the same regardless of which jurisdictional basis 


4s asser ted. 
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24. As previously noted, plaintiff having 
brought claims of employment discrimination against the defendants 
before the New York State Division of Human Rights is no basis — 
this court to dismiss and/or delay the claims brought pursuant to 
federal law. The federal and state remedies are separate, apart 
and may be pursued independeatly of each other. 

25. Nor is there any merit to defendants" claim 
that plaintiff did not file her claims of discrimination under 
Title VII of the Civil Rights Act of 1964 properly. Plaintiff : 
has always made claim that the defendants maintain a policy, 
practice, custom and usage of discriminating against females and 
that she is a member of that class of persons who have suffered. 
Defendants make a distinction without any difference in trying 
to characterize compiainant's complaint in one instance as a 


"class" complaint and in another instance as a "individual" 
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complaint. Case after case in which courts have discussed 


employment discrimination litigation hold that employment 

| discrimination by definition is class discrimination, however, 
one might characterize the action or pleading. This complaint 

f before this court as well as all of plaintiff's complaints have 
; been pattern and practice, class complaints. ; 
26. Plaintiff was not until recently represented 
' by a lawyer. It is true that her original complaint is not 

; artfully drafted. However, it is clear that tha» complaint sets_ 
‘ forth the substance of her claim against the defendants. Claims 
| filed pursuant to Title VII of the Civil Rights Act of 1964 are 
liberally construed. Under the case law and decisions of the 


' Equal Employment Opportunity Commission, plaintiff's complaint 
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is sufficient as a matter of law. Moreover, once plaintiff had 
counsel, she filed a detailed statement of particulars of that 
complaint. There is simply no basis for the defendants to 
suggest that they have not been adequately notified of the 
‘ charges. 


27. Defendants are incorrect in suggesting that. 


‘ plaintiff need file her complaint within 180 days of the 


occurrence of the incident. The law provides that where a state 
anti-discriminatory agency is available, the perfecting period 
is 300 days from the alleged discriminatory activity. Plaintiff 


not only met that requirement in a strict sense but the date of 


the accrual of the action would be continuing after May 15, 1972 
since defendants continued that discrimination by continually 
rebuffing thereafter plaintiff's efforts to seek reversal of 


the decision and continue her employment. 


. 28. For these reasons, plaintiff requests that 
the court grant her motion to compel disclosure and deny 


:.defendants' motion to dismiss. ee j 
‘ a, 4 
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‘May 9, 1975 
| Rochester, New York 


CERTIFICAT® OF SERVICE 


I hereby certify that the foregoing Supplemental 
Affirmation in Support of Motion to Compel Discovery; Affirmation 
in Opposition to Cross Motion to Dismiss was served on the 

| sePenaanhs by my causing a copy thereof to be delivered to the 


‘offices of the Attorney General of the State of New York, 300 


|. Terminal Building, Rochester, New York on May 12, 1975 and my 


' causing a courtesy copy to be mailed to Kenneth J. Connolly, 
. Esquire, Office of the Attorney General, State of New York, 


| The Capital, ae New York 12224 May_ 9. 1975. 


Emmelyn Lo; an- Baldwin 
Attorney gr eos add 
510 Powers Buildi 
Rochester , New York 14614 
Tele.: 716/232-2292 


IN THE UNITED: STATES DISTRICT COURT 


WESTERN DISTRICT OF NEW YORK 


e JUDY C. ECELSTON, 
Plaintiff, 
a CIVIL ACTION 
NO. 75-9 
STATE UNIVERSITY COLLEGE AT GENESEO, et 


Defendants. 


MOTION OF THE UNITED STATES 
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
FOR LEAVE TO PARTICIPATE AS AMICUS CURIAE 


The United States Equal Employment Opportunity Com- 
ission moves this Court for leave to participate herein as 


amicus curiae. 


The Commission is the agency established by Congress 
to administer, interpret and enforce Title VII of the 
Civil Rights Act oi 1964, 42 U.S.C. §2000e et seq. (Supp. 
II, 1972). The issue raised in this case — whether the 
filing of a complaint with the Office of Federal Contract 
Compliance is equivalerit to the filing of a charge with 
the Equal Employment Opportunity Commission - involves an 
important question of public policy. It is therefore in 
the public interest that the Commission be permitted to 


present its views. 


Wherefore, the Commission respectfully requests leave 


to participate herein as amicus curiae. 


tespectluliy submittec, 


JULTA P. COOPER 
Acting General Counsel 


JOSEPH T. EDDINS 
Associate General Counsel 


BEATRICE ROSENDERG —__ 
CHARLES REISCHEL 
LUIZ ALMXANDiR PRAGER 
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a _AUVorneys 


Kenneth Davidson, Esq. 
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IN THE UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


JUDY C. EGELSTON, 
Plaintiff, 
) CIVIL ACTION 
No. 75-9 
STATE UN: VERSITY COLLEGE AT GENESEO, 


Defendant. 


Tne United States Equal Employment Opportunity Com- 
mission's motion to participate as Amicus Curiae is hereby 


granted. 


DATED 


CERTIFICATE OF SERVICE 


I hereby certify, that a copy of the foregoing motion 
and proposed order were today mailed to the following 


counsel of record: 


Kenneth J. Connolly 

Louis J. Le fkowitaz 

Attorney Ge als Office 
for the State of New York 

The Capitol 

Albany, New York 1222) 


Emmelyn Logan-Baldwin 
510 Powers Building 
Rochester, New York 14614 
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June 5 _, 1975 (em /La: 


JOHN SCHMELZER 
" Attorney 


Equal Employment Opportunity 
Commission 

2401 E Street N.W. 

Washington, D.C. 20506 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


ere LD 


JUDY C. EGELSTON, 
Plaintiff 


STATE UNIVERSITY COLLEGE AT GENESEO; 

STATE UNIVERSITY COLLEGE OF ARTS AND 
SCIENCES, DIVISION OF EDUCATIONAL STUDIES, 
STATE UNIVERSITY COLLEGE AT GENESEO? 

THOMAS COLAHAN, VICE~PRESIDENT FOR ACADEMIC 
APFAIRS, STATE UNIVERSITY COLLEGE AT GENESEO; 
NICK LAGATTUTA, DEAN OF EDUCATIONAL STUDIES, 
STATE UNIVERSITY COLLEGE AT GENESEO, GENESEO, 
NEW YORK, 


Defendants 
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Emmelyn S. Logan-Baldwin 
510 Powers Building 
Rochester, N.Y. 14614 
Attorney for plaintiff 


Louis J. Lefkowitz 

Attorney General of New York 

The Capitol 

Albany, N.Y. 12224 

(Kenneth J. Connolly, of counsel) 
Attorney for defendants 


By cross motion filed May 12, 1975 the defendants 


movea to dismiss the complaint on the grounds that this 
court lacks jurisdiction over the persons of the defendants 
and lacks jurisdiction over the subject matter of the action 
and that the complaint fails to state a claim upon which 


relief can be granted. 


- Qe 


plaintiff was employed as an Assistant Professor 
in the Department of Educational Studies at State University 
College at Geneseo, New York, commencing in 1970. On or 
about May 15, 1972 plaintiff received notice that her 
contract, expiring in June 1973, would not be renewed. 


The complaint herein was filed January 6, 1975. 


qhe plaintiff has not complied with the time limitations 


contained in 42 U.S.C. 2000(e)5. In the circumstances 
of this case the statute requires filing within 180 days 
after the alleged unlawful employment practice occurred. 
The defendant State University of New York, 
College of Arts and Sciences, is a corporate agency within 
the Education Department created to carry out governmental 
functions of the State in higher education. It is an 
alter ego of the State and immune from suit, except to the 
extent that the State has waived its immunity. The State 
of New York is the real party defendant. The State is 
not a “person* within the meaning of 42 U.S.C. 1983. 
Monroe vs. Pope, 365 U.S. 167. 
The individual defendants are sued in their 
representative capacities as agents of the State of New York. 
fhe plaintiff has an adequate remedy under State law which 


is presently being pursued. There is no reason for this 


~~ 3 = 


court to entertain jurisdiction under 42 U.S.C. 1983 and 


28 U.S.C. 1343. 
The motion to dismiss the complaint against 


State University College at Geneseo; State University 


College of Arts and Sciences, Division of Education Studies, 


State University College at Geneseo, is granted. In the 
exercise of discretion the action against the individual 


defendants is dismissed. 


4 ~ 
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ALL OF THE ABOVE IS SO ORDERED. 
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; 
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HAROLD P. BURKE 
United States District Judge 
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JUDY C. EGELSTON, 
Plaintiff, 
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SYATE UNIVERSITY COLLEGE AT GENESEO; 
STATE UNIVERSITY COLLEGE OF ARTS 
AND SCIENCES, DIVISION OF EDUCATIONAL — 
STUDIES, STATE UNIVERSITY COLLEGE 
AT GENESEO; THOMAS COLAHAN, VICE PRESIDEN 
FOR ACADEMIC AFFIRS, STATE UNIVERSITY 
COLLEGE AT GENESEO; NICK LAGATTUTA, DEAN 
OF EDUCATIONAL STUDIES, STATE UNIVERSITY 
COLLEGE AT GENESEQ, GENESEO, NEW YORK, 


Civil Action No. 
75-9 
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Defendants. 


Plaintiff, Judy C. Egelston, hereby appeals — 
the order and decision of the Honorable Harold P. Burke , 
dated ene 31, 1975; dismissing the complaint apenas 
all defendants. Plaintiff appeals on the facts and the law 


and from each and every part of said decision, order and 
judgment. ~ 
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Attorney for/Plaintifyf 
Office anad\7”.0. Addyess: 
510 Powers Buildin 
Rochester, New York 1462.4 
Telephone: 716-232-2292 


January 23; 1976 


NOTICE OF APPEAL 


CERTIFICATE OF SERVICE 


I hereby certify that that the foregoing joint appendix 
was served on the defendants-appellees by my causing a 
copy thereof to be mailed to Louis J. Lefkowitz, Attorney 
General of the State of New York, Kenneth J. Connolly, Esq., 


of Counsel, The Capitol, Albany, New York 12223, this a 


es > 


day of April, 1976. ee 7 + of) y 
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Office and P.O. Address: 
510 Powers Building 
Rochester, New York 14614 
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